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To  the  General  Assembly  of  the  Coniiiiouwealtli  of  Pennsylvania : 

The  Commission  appointed  in  pnrsnance  of  the  Act  of  the  General 
Assembly  approved  July  25.  1917,  P.  L.  1202,  to  codify  and  revise 
llie  law  relating-  to  banks,  i  rivate  bankers  and  trn.^t  conipanie.s  doin^' 
business  in  this  Commonwealth,  made  a  preliminary  report  February 
20,  1019,  submitting  the  draft  of  an  act  relating  to  the  Banking  De- 
partment of  the  State.  This  act  with  some  slight  amendments  was 
adopted  by  the  Gencial  Assembly  and  approved  May  21.  1919  (P.  L. 
209). 

The  Commission  in  its  report  recommended  the  continuation  of 
its  work  with  the  scope  thereof  bi-oadened  to  include  the  study  of  the 
JaAvs  relating  to  savings  banks  and  all  institutions  under  the  super- 
vision of  the  Banking  Department;  and  it  further  urged  that  the 
resolution  adopted  l)y  the  General  Assembly  in  1917,  proposing  the 
amendment  of  Section  11  of  Article  XVl  of  the  Constitution,  be 
auproved  by  the  General  Assembly  at  the  session  of  1919. 

The  Commission  was  continued  under  Act  of  Assembly,  approved 
July  21,  1919.  P.  L.  1057,  with  extended  powers  as  suggested,  and  the 
resolution  relative  to  the  amendment  of  Section  11  of  Article  XVI 
of  the  Constitution  was  again  adopted. 

The  approval  of  the  constitutional  amendment  by  the  electors, 
Xm  ember  2,  1920,  has  made  it  possible  for  the  Commissioners  to  sub- 
mit a  final  report  and  a  draft  of  a  codification  of  the  Banking  Laws 
of  the  State.  -  . 

The  work  of  the  Commissioners  has  included  a  complete  study  of 
the  banking  laws  of  the  Commonwealth,  and  also  the  banking  laws 
of  other  states  and  of  tlie  United  States.  The  Commissioners  have 
incorporated  in  the  act  snijnutted  a  number  of  provisions  derived 
from  the  National  Bank  Act,  the  Federal  Keserve  Act  and  the  bank- 
ing laws  of  other  states.  They  have,  however,  followed  to  the  fullest 
extent  deemed  expedient  tlie  laws  of  this  Commonwealth  dealing  with 
banks,  especially  the  few  general  laws  whicli  are  as  follows: 

1.  The  Act  of  April  10,  1850,  relating  to  banks  of  issue. 

2.  The  Act  of  May  13,  1876,  relating  to  banks  of  discount  and 
dei)osit. 

:5.  The  Acts  of  May  9,  1889,  and  June  20,  1895,  amending  the  29th 
Section  of  the  Act  of  April  29, 1871.  These  two  acts  cover  the  general 
l)owers  of  trust  companies  incorporated  since  the  adoption  of  the 
present  Constitution.  ■  • 

1.    The  Act  of  May  20,  1889,  relating  to  savings  banks.  . 

5.    The  Act  of  June  19,  1911,  relating  to  private  banks. 


Tender  the  present,  banking  laws  there  exist  in  the  Commonwealth 
Ilje  following  classes  of  banking  or  qnasi-banking  institutions: 

1.  State  Banks.  Most  of  these  banks  are  incorporated  under  the 
Act  of  1876.  Some  few  are  still  operating  under  the  Act  of  1850, 
being  banks  of  issue,  but  no  longer  exercising  the  issue  privilege, 
because  of  the  Federal  tax  provisions  upon  the  issue  of  notes. 

2.  Trust  Companies.  Companies  operating  under  special  charters 
granted  prior  to  the  present  Constitution,  and  trust  coiiipanies  incor- 
porated as  title  insurance  companies  under  the  General  Corpora- 
tion Act  and  the  amendments  thereto  of  1889  and  1895. 

."1.  Havings  Fund  Institutions  incorporated  by  special  charter  prior 
to  the  present  Constitution.  Mutual  Savings  Banks  incorporated 
under  Act  of  18^9.  Co-operative  Savings  Banks  and  a  few  savings 
batiics  having  a  capital  stock  organized  under  old  charters. 

4.    Private  Bankers. 

The  act  has  been  drawn  to  provide  for  all  these  classes  of  .institu- 
tions, to  make  it  possiI>le  for  them  to  qualify  thereiinder,  and  further 
t<j  provide  that  new  institutions  oi-ganized  must  incorporate  in  ac- 
cordance with  the  provisions  of  the  act. 

For  tlie  sa.ke  of  comjileteness,  it  has  been  deemed  advisable  to 
incorjjorate  in  the  Code,  with  some  few  changes,  the  Banking  Depart- 
ment Act  of  May  21,  1919,  the  provisions  of  which  appear  to  have 
worked  satisfactorily  in  the  efficient  operation  of  the  Banking  Depart- 
ment. 

For  the  sake  of  convenience,  the  act  has  ))een  divided  into  articles 
dealing  with  \-arious  powers,  restrictions  and  provisions  applicable 
t  o  the  various  classes!  of  institutions. 

Tlie  Commissioners  have  agreed  upon  the  principle  that  the  develop- 
ment of  banking  in  recent  years  has  tended  largely  toward  a  character 
of  institution  which  first,  receives  deposits;  second,  discounts  paper; 
third,  deals  in  securities;  fourth,  acts  as  fiduciary.  In  order  that 
such  an  institution  may  function  properly,  it  has  been  deemed  advis- 
able tliat  it  should  \te  possil)le  for  sucli  to  enjoy  a  perpetual  charter, 
and  by  reason  of  the  amendment  to  Section  11  of  Article  ZvVI  of  tlie 
Constitution,  it  has  been  possible  for  the  Commissioners  to  draft 
the  act  so  as  to  provide  for  tlie  granting  of  fsuch  charters.  They 
have  provided  that  trust  companies  accepting  the  act  or  hereafter 
iuco!-porated  thereunder  shall  enjoy  the  discount  privilege,  and  have 
amplified  the  act  of  July  17,  1919,  P.  L.  1032,  whereby  state  banks 
were  permitted  to  act  in  a  fiduciary  capacity.  They  liave  felt  that 
modern  banking  conditions  require  that  the  capital  of  such  institu- 
tions be  graded  according  to  the  population  in  the  community  served, 
and  that  institutions  exercising  fiduciary  powers  should  have  capital 
greater  in  amount  tiian  that  required  of  state  banks  as  such.  They 
have,  therefore,  prov  ided  for  an  increased  capital  for  both  state  banks 
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aud  trust  companies  in  the  larger  centers  of  population  and  a  smaller 
amount  of  capital  in  smaller  comnumities.  As  the  stockholders  of 
state  banks  are  subject  to  double  liability  on  their  holdings  of  stock, 
and  under  the  act  as  drawn,  trust  companies  qualifying  thereunder 
or  hereafter  ijicorporated  Avill  enjoy  the  full  powers  of  state  banks, 
the  Commissioners  have  reached  the  conclusion  that  it  is  proper  that 
the  stockholders  of  such  trust  companies  should  be  subject  to  the 
dduble  liability. 

They  have  also  felt  that  tlie  provision  in  regard  to  the  limit  of 
loans  might  safely  i)e  increased  from  the  percentage  heretofore  provid- 
ed for  state  banks.  They  liave  incorporated  certain  restrictions  as 
to  investments,  which  banking  practice  would  seem  to  indicate  to  be 
Avise,  and  have  granted  certain  powers  of  investment  in  addition  to 
those  now  exercised  by  banks  to  enable  such  institutions  to  function 
properly. 

Very  careful  consideration  has  been  given  to  the  powers  and  duties 
of  directors,  in  the  endeavor  to  safeguard  the  interests  of  depositors* 
and  stockholders  without  imposing  burdens  so  heavy  as  to  jjrevent 
banking  institutions  from  securing  j)roper  j)ersons  to>  serve  upon  their 
boards. 

It  has  seemed  to  the  Commissioners  wise  that  the  powers  of  invest- 
ment of  savings  banks  should*  be  amplified.  They  have,  therefore, 
incorporated  a  provision  giving  such  institutions  the  right  to  invest 
in  bank  acceptances,  under  certain  restrictions  and  limitations,  feel- 
ing that  the  holding  of  such  investments  by  savings  banks  would  tend 
to  strengthen,  and  render  them  more  liquid  to  meet  the  needs  of  the 
communities  served  in  times  of  financial  stress.  They  have  given 
most  careful  consideration  to  the  provisions  of  the  savings  bank  laws 
of  those  other  states  which  specify  minutely  certain  corporate  obliga- 
tions as  legal  investments  for  such  institutions.  They  have  been 
impressed  with  the  remarkable  market  depression  of  such  secuiities 
during  and  since  the  World  War.  Such  market  depression  has  con- 
vinced them  that  at  this  time  it  Avould  be  unwise  to  endeavor  to  broad 
tn  the  investment  powers  of  .sayings  banks  along  such  lines,  believing 
that  at  a  later  date,  when  financial  matters  are  more  fully  readjusted, 
experience  will  ha\e  better  determined  what  additional  classes  of 
securities  savings  banks  might  be  safely  permitted  to  purchase. 

The  Commissioners  have  reached  the  conclusion  that  an  increase 
in  the  number  of  so  called  private  bankers  (designated  in  this  act 
"unincorporated  banks")  is  not  necessary  to  serve  the  convenience 
and  need  of  the  public;  that  for  the  protection  of  the  public  such 
institutions  should  become  partnerships  with  increased  capital, 
graded  according  to  the  population  of  the  community  served;  and 
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that  in  operation  their  business  should  be  conducted  with  practically 

llie  same  powers  and  subjoot  to  tlie  same  limitations  as  those  recom- 
mended for  state  banks. 

Under  recent  Federal  legislation  (Section  11  (k)  of  the  Fedei-al 
Reserve  Act  as  amended),  national  banks  are  given  the  right  to 
exercise  fiduciary  powers  when  not  in  contravention  to  state  law. 
The  national  banks  so  acting  would  not  be  required  to  give  bond  in  - 
tliis  State.  Fiduciary  estates  in  the  care  of  such  banks  are  now 
subject  to  examination  by  state  authority.  Tlie  Commissioners  have 
felt  it  iJroper  that  the  Banking  Department  should  have  power  of 
supervision  over  national  banks  acting  in  a  liduciary  capacity  to  the 
same  extent  as  in  the  case  of  trust  companies.  They  have  felt,  how- 
ever, that  i^rovision  for  such  inspection  should  not  be  included  in  a 
Btate  Banking  Code.  They  have,  therefore,  prepared,  and  submitted 
a  draft  of  an  act  supplementing  the  Fiduciaries  Act  and  the  Wills 
Act,  the  adoption  of  which  they  feel  would  furtlier  safeguard  the 
management  of  estates  by  national  banks  when  exercising  the  fidu- 
ciary power. 

In  the  course  of  their  study  and  consideration  of  the  Banking  Laws, 
the  Commissioners  have  liad  brouglit  to  their  attention  many  times 
the  question  of  the  usury  law  of  this  Commonwealth.  They  have 
consulted  with  bankers,  business  men  and  others  as  to  the  economic 
effect  of  the  present  law. 

Their  investigation  indicates  that :  • 

1.  Money  of  Pennsylvania  Ifanking  institutions  and  individuals 
flows  from  this  State  to  markets  offering  higher  rates  of  interest  with 
good  security. 

2.  Such  tiow  of  money  to  other  markets  reduces  the  amount  of 
money  loaned  within  the  State. 

li.  Mortgages  in  this  State  are  not  largely  sought  by  investors,  for 
the  reason  that  other  investments  can  be  secured  within  or  without 
this  State,  considered  equally  safe,  and  bringing  in  a  much  higher 
rate  of  return. 

-1.  Funds  for  in\estmeut  in  mortgages  are  greatly  needed  to  help 
solve  the  present  acute  liousing  situation  in  various  communities 
tlirougliout  the  State. 

5.  The  i)resent  usury  law  forces  Pennsylvania  corporations  and 
individuals  to  contract  outside  the  State  for  funds  which  otherwise 
eonbl  be  furnisiied  by  Pennsylvania  institutions,  and  the  securities 
so  issued  in  otlier  states  by  Pennsylvania  corporations  are  afterwards 
returned  to  this  State  and  sold  largely  to  Pennsylvania  investors. 

Therefore,  the  Commissioners  have  readied  the  conclusion  that 
the  present  usury  law  does  not  accomplish  the  purpose  for  which  it 
was  enacted;  and  that  in  many  cases  it  works  an  actual  hardship  to 
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the  borrower  and  to  the  lender,  both  individual  and  corporate,  with- 
in this  State.  They,  therefore,  suggest  and  recommend  to  the  General 
Assembly  the  necessity  for  serious  consideration  of  the  advisability 
of  altering  or  amending  the  present  usury  law  so  as  to  permit  money 
in  this  Commonwealth  to  be  more  subject  to  the  law  of  supply  and 
demand,  in  the  interest  of  the  borrower,  the  lender  and  the  public 
at  large. 

The  time  required  in  the  work  of  revising  and  codifying  the  bank- 
ing laws  has  made  it  impossible  for  the  Commissioners  to  give  full 
and  proper  consideration  to  the  other  subjects  committed  to  them  by 
tlie  amendment  of  -Inly  21,  1919.  From  the  study  made,  however, 
tliey  are  convinced  that  the  increasing  service  which  building  and 
loan'  associations  are  rendering  to  the  public  requires  further  legisla- 
tion in  order  that  their  growth  may  not  be  retarded,  and  that  the 
service  they  now  render  may  be  safely  increased.  They  would,  there- 
fore, recommend  to  the  General)  Assembly  tliat  full  consideration  be 
given  to  this  subject. 

The  Commissioners  have  been  greatly  aided  in  their  deliberations 
liy  counsel  and  recommendations  from  Hon.  John  S.  Fisher,  Commis- 
sioner of  Banking.  Capt.  -I.  W.  Moriison,  First  Dejjuty  Comnnssionev, 
and  P.  G.  Cameron,  Second  Deputy  Commissioner.  They  desire  to 
express  their  great  appreciation  of  the  able  assistance  so  received, 
and  for  the  many  courtesies  extended  to  them. 

Respectfully  submitted, 

George  D.  Edwards,  - 
Chairmath. 
•Tames  A.  Wialker, 

Secretary. 
Grover  C.  Ladner. 
Alexander  T.  Connell. 
John  M.  Reynolds. 

Samuel  D.  Matlack.  ' 

Lata  Clerk.  - 

March  29,  1921. 
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ARTICLE  I.     GENERAL  PROVISIONS. 


Section  1.  «liort  Title.—  Be  it  enacted  by  the  Senate  and  Housa 
of  Representatives  of  tlie  i_oninionwealtJi  of  Pennsylvania  in  Generai 
Assembly  met,  and  it  is  liereby  enacted  by  the  authority  of  the  same, 
That  this  act  shall  be  known  and  may  be  cited,  as  "Tke  Banking 
Act  of  1921." 

Section  2.  Dehnitions — Except  as  otherwise  expressly  indicated, 
the  foUowing  words,  Avlierever  used  in  this  act,  shall  be  taken  and 
construed  to  have  the  following  meanings: 

"Bank"  means  any  state  bank,  trust  company,  savings  bank  or 
unincorporated  bank,  heretofore  or  liereafter  organized. 

"Trust  company"  means  a  corporation  having  power  to  execute 
trusts  and  to  act  in  any  fiduciary  capacity,  whether  such  corporation 
has  been  heretofore  organized  under  the  General  Corporation  Act 
of  1874  and  its  supplements  or  under  any  previous  act  of  assembly, 
general  or  special,  or  is  hereafter  organized  under  thds  act  or  any 
supplements  thereto. 

"Savings  bank"  means  an  institution  incorporated  under  any 
general  or  special  act  of  assembly  on  the  mutual  plan  and  without 
capital  stock,  and  receiving  deposits  payable  on  stipulated  notice. 

"Unincorporated  bank"  means  an  individual,  partnership  or  unin- 
corporated association  engaged  in  the  'business  of  banking. 

"Banking"  means  discounting  and  negotiating  promissory  notes, 
drafts,  bills  of  exchange  and  other  evidences  of  debt,  receiving 
deposits  of  money  and  commercial  paper  otherwise  than  as  bailee, 
lending  money  on  real  or  personal  security,  and  buying  and  selling 
gold  and  silver  bullion,  foreign  coins  or  bills  of  exchange. 

"Coanmissioner"  means  the  Commissioner  of  Banking. 

"Person"  means  an  individual,  a  partnersliip  or  an  unincorporated 
association. 

"Court"  means  the  court  of  iiomimon  pleas  of  the  county  where 
the  banking  house  or  other  place  of  business  of  the  corporation 
or  person  in  question  is  located. 

"Protlionotary"  means  the  prothonotai-y  of  such  court. 

Note  :  The  purpose  of  this  section  is  merely  to  define  terms  as  used  in  the  Code 
not  to  attempt  senoral  definitions,  ennmerating  tlie  powers,  etc..  of  tlie  different 
institutions,  which  are  fully  set  forth  in  the  appropriate  sections. 

T'ac  If) St  three  definitions  are  copied  from  section  2  of  the  Banking  Department 
Act  of  1919. 

Section  3.    Unauthorized  T^se  of  Words  Indicating  Banking,  Trust 
Company  or  Savings  Bank  Business. 
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(a)  No  corporatiou  or  person,  except  a  national  bank,  a  federal 
reserve  'bank,  or  an  incorporated  or  unincorj)ora.ted  bank  duly  author- 
ized to  transact  business  in  this  state,  shall,  as  a  designation  or 
name,  or  part  of  a  designation  or  name,  under  which  business  is 
or  may  ;be  transacted  in  this  state,  make  use,  in  any  of  the  ways 
enumerated  in  clause  (dj  of  this  section,  of  thei  word  "bank,"'  "bank- 
ing," or  any  other  word  or  words  indicating  the  carryrng  on  of  a 
banking  business. 

(b)  No  corporation  or  person,  except  a  coi'poration  duly  author- 
ized to  do  a  trust  company  business  in  this  state,  shall,  as  a  desig- 
nation or  name,  or' part  of  a  designation  or  name,  under  which  biisi- 
ness  is  or  may  be  conducted  in  this  state^  make  use,  in  any  of  the 
ways  enumerated  in  clause  (d)  of  this  section,  of  the  word  "trust" 
or  other  word  or  words  indicating  the  caiTying  on  of  a  trust  com- 
pany business  or  a  business  in  the  nature  thereof :  Provided.  That 
this  clause  shall  not  be  construed  to  prevent  any  individual,  as 
such,  from  acting  in  any  trust  capacity  as  heretobefore. 

(c)  No  corporation  or  person,  except  a  savings  bank  duly  author- 
ized to  transact  business  in  tliis  state,  shall  as  a  designation  or 
name,  or  part  of  a  designation  or  name,  under  which  Ibusiness  is 
or  maj  be  conducted  in  this  state,  make  use,  in  any  of  the  ways 
enumerated  in  clause  (dl  of  this  section,  of  the  word  "saving"  or 
"savings,''  or  any  other  word  or  words  indicating  the  carrying  on  of 
the  business  of  a  savings  bank  or  savings  fund  or  a  business  in  the 
nature  thereof:  Provided,  however.  That  the  prohibitions  of  this 
clause  shall  not  apply  to  any  incorporated  bank  having  the  word 
"saAT.ng"  or  "savings"  as  part  of  its  corporate  title  at  the  date  of 
the  approval  of  this  act,  nor  shall  such  prohibitions  prevent  any  bank 
from  establishing,  operating  or  advertising  a  department  for  the 
receipt  of  savings  or  time  deposits. 

(d)  The  prohibitions  of  clauses  (a),  (b)  and  (c)  of  this  section 
shall  include  the  use  of  any  of  the  prohibited  words  in  any  corporate^ 
artificial  or  business  name  or  title;  the  use  of  any  office  sign  at  the 
place  where  such  business  is  transacted,  having  thereon  any  word 
or  words  indicating  that  such  place  or  office  is  the  place  or  office 
of  a  baiik,  trust  company  or  savings  bank,  as  the  case  may  be ;  and 
the  use  or  circulation  of  any  letterheads,  l>illheads.  blank  forms, 
notes,  receipts,  certificates,  circulars,  or  any  written  or  printed  or 
partly  written  and  partly  printed  paper  whatever,  having  thereon 
any  word  or  words  indicating  that  such  bitsiness  is  the  business 
of  a  bank,  trust  company  or  savings  bank,  as  the  case  may  be. 

fe)  Any  corporation  or  person  \aolating  any  pro\nsion  of  this 
section  shall  forfeit  to  the  commonwealth  the  sum  of  one  hundred 
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dollars  a  day  for  every  day  or  part  thereof  during  whic'h  such  vio- 
lation continues,  suck  penalty  to  be  recovered  in  an  action  brought 
by  the  Commissioner  in  the  name  of  the  commonwealth,  as  other 
penalties  are  recoverable. 

(f)  In  addition  to  the  remedy  provided  by  claiLse  (e)  of  this 
section,  a  court  of  competent  jurisdiction  may,  on  bill  filed  by  the 
Commissioner  in  tlic  name  of  the  commonwealth,  issue  an  injunction 
restraining  any  sni  li  corporation  or  person  from  further  using  such 
v.-ord  or  words  in  violation  of  the  provisions  of  this  section  and  from 
further  transacting  business  in  such  manner  as  to  lead  the  public 
to  believe  that  the  ljusiness  being  carried  on  is  that  of  a  bank, 
trust  company  or  savings  liank.  as  the  case  may  be,  during  the 
pendencA'  of  such  acfon  to  recover  the  i>enalty,  and  perpetually, 
and  may  make  such  other  order  or  decree  as  equity  and  justice 
may  require. 

Note: — This  now  section  t  Ices  tlie  place  of  the  act  of  April  23,  1909  (P.  L. 
121;  5  Piird.  .5701),  relatiuR  Im  tlio  use  of  the  word  "trust,"  and  section  3  of  the 
Private  P.anldni;-  Act.  .Tnne  1!).  ^''11.  (P.  L.  10(yj  ;  5  Purd.  58.52),  which  is  therefore 
omitted  from  Article  VII  of  thi:  Code. 

.  Section  4.  Applicability  of  A'ct. — Except  as  herein  otherwise 
indicated,  the  provisions  cf  this  act  shall  applj^  to  all  banks  here- 
tofore incorporated  or  doir.  >,  business  at  the  date  of  the  approval 
of  this  act,  as  well  as  those  hereafter  incorpoi'ated  or  established. 

Note: — This  section  is  new. 

Section  5.  Constitutionaliity  of  Act. — if  any  section,  clause, 
sentence,  x^aragraph,  or  other  part  of  this  act,  shall  for  any  reason  be 
adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid', 
snch  judgment  shall  not  affect,  impair  or  invalidate  the  remainder 
oi'  this  act  or  any  ])art  thereof,  but  shall  be  confined  in  its  operation 
to  the  part  thereof  directly  involved  in  the  controversy  in  which 
sucli  judgment  shall  be  rendered,  it  being  hereby  declared  that  the 
legislature  would  have  enacted  the  remainder  of  this  act  without 
such  part,  adjudged  to  be  invalid. 

Any  section,  clause  or  other  iia;rt  of  this  act  so  declared  to  be 
•invalid  shall  not  be  considered  as  having  been  stricken  out  from  any 
other  portion  or  portions  of  this  act  wherein  cross-references  thereto 
are  made  but  shall  be  taken  and  construed  as  luiving  been  actually 
written  in  full,  into  such  other  portion  or  portions  from  which  cross- 
references  are  made.  • 

Note: — The  first  pnrnfiraph  of  this  section  is  copied,  with  slight  modifications, 
from  section  51  of  the  Panking-  Department  Act  of  1019.    The  .second  paragraph 

is  new- 
Section  (>.    Acceptance  of  Provisions  of  Act. — Accptance  of  tiie 
provisions  of  this  act  by  any  bank  in  existence  at  the  date  of  the  ap- 
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proval  of  this  act,  chartered  under  any  law  of  this  commonwealth, 
general  or  special,  shall  be  by  filing  with  the  Commissioner  a  written 
acceptance  under  the  seal  of  the  corporation  of  all  the  provisions  of 
this  act  and  of  the  constitution  of  the  Commonv/ealth,  signed'  by  the 
president  and  the  cashier  or  treasurer  of  such  bank  and  authorized 
bv  the  vote  of  a  maioritv  of  the  stockholders  thereof,  or  a  majority 
of  the  trustees  or  managers  where  there  are  no  stockholders,  at  a 
meeting  called  for  that  purpose.  • 

When  the  Commissioner  shall  be  satisfied  that  such  bank  has  com- 
plied with  all  the  requirements  of  this  act,  lie  shall  issue  to  the  bank 
a  certificate  to  that  effect  and  transmit  a  copy  thereof  to  the  Auditor 
General,  and  thereafter  such  bank  shall  be  entitled  to  all  the  benefits 
and  ha  subject  to  all  the  provisions  of  this  act.  but  shall  continue  to 
possess  all  powers  given  to  it  by  any  special  act  of  assembly,  so  far  as 
the  same  shall  not  be  inconsistent  with  this  act  or  with  the  Constitu- 
tion. 

Note: — ^This  takes  the  plaee  of  section  32  of  the  act  of  May  13.  1876  (I'.  L.  161: 
1  Purd.  406)  ,  which  does  not  prescribe  the  procednre  and  applies  only  to  stare 
banks  The  new  section  includes  trust  companies,  thus  replacing  section  3  of  the 
act  of  June  11,  1885  (P.  L.  Ill;  4  Purd.  4820).  It  also  iueludes  savings  banks. 
The  procedure  conforms  to  that  prescribed  by  section  26  of  the  pTcneral  Corporation 
Act. 

Section  7.  Expiration  of  Charter  of  Existing  Bank. -Whenever 
the  charter  of  any  bank  in  existence  at  the  date  of  the  approval  of  this 
act,  which  bank  shall  ha.ve  accepted  the  provisions  of  this  act  and  of 
the  constitution  of  the  Commonwealth,  in  the  manner  provided  by  sec- 
tion 6  of  this  act,  shall  be  limited  in  time,  such  bank  may,  at  any 
time  before  the  expiration  of  such  charter,  obtain  a  new  charter  under 
this  act  in  the  following  manner: 

A  special  meeting  of  the  stockholders  shall  be  called,  in  the  manner 
provided  by  clause  (a  I  of  section  80  of  this  act,  or,  wlien  there  are  no 
sto-ckholders,  a  special  meeting  of  the  trustees  or  managers  shall  be 
called  as  provided  by  law  or  by-law,  fov  the  purpose  of  considering 
and  deciding  whether  application  for  a  chai^ter  under  this  act  shall 
be  made.  If.  at  such  meeting,  the  holdi-^rs  of  a  majority  of  tlie  s'oek,  or 
a  majority  of  the  trustees  or  managers,  as  the  case  may  he,  of  said 
bank  shall  decide  in  favor  of  such  application,  a  majority  of  the  di- 
rectors, or  of  the  trustees  or  managers,  of  the  bank  shall  thereafter, 
and  before!  the  time  when  the  charter  of  said  bank  expires,  subscribe 
and  acknowledge  in  duplicate  the  certificate  of  incorporation  required 
by  section  68  of  this  act,  and  attach  thereto  certified  copies  of  such 
resolution  and  proof  of  notice  of  such  meeting,  and  shall  file  said  cer- 
tificates, copies  and  proofs  with  the  Commissioner  and  pay  to  the 
Commissioner  a  fee  of  one  hundred  dollars. 

The  Commissioner  shall  thereupon  ]iroceed  to  ascertain  whether  the 
provisions  of  the  law  have  been  complied  with  and  shall  also  ascertain, 
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from  the  best  sources  of  information  at  liand,  and  by  sucli  investiga- 
tion as  lie  may  deem  necessary,  whetlier  said  bank  is  in  good  fiuaoicial 
standing  and  rei>nte,  whether  in  the  conduct  of  its  affairs,  so  far  as  he 
officially  knows,  the  said  bank  has  confoi^med  to  the  laws  of  the  state, 
and  his  opinion  whether  the  granting  of  a  new  charter  under  this  aft 
to  said  bank  is  consistent  with  the  interests  of  the  public. 

If  tlie  Commissioner  shall  lie  satisfied  as  to  the  matters  above  enum- 
erated, he  shall  forthwith  so  notify  the  bank  in  writing,  and  shall  en- 
dorse his  approval  on  said  duplicate  certificates  of  incorporation  and 
shall  transmit  the  same  to  the  G'overnor,  Avho  if  he  shall  approve  the 
same,  shall  proceed  as  is  provided  by  section  73  of  this  act;  and  the 
certificate  of  incorporation  transmitted  by  the  Governor  to  the  re- 
corder of  deeds  shall  be  recorded  and  indexed  in  the  same  manner  as  is, 
provided  by  section  74  of  this  act ;  and  from  and  after  the  date  of  such- 

recording,  the  charter  of  said  bank  and  its  corporate  rights  aud  fran- 
chises shall  be  in  law  renewed  and  extended,  with  the  same  force  and 
etfect  as  thougih  the  bank  had  been  incorporated  under  this  act. 

If  the  Commissioner  shall  disapprove  sucli  certificates  of  incor- 
poration, he  shall  forthwith  certify  such  disapproval  to  the  Governor, 
stating  fully  and  clearly  his  objections  to  the  granting  of  the  proposed 
charter,  and  shall  forth^^'ith  furnish  the  bank  with  a  copy  of  such  ob- 
jections. The  bank  may  thereupon,  l>ut  not  later  than  thirty  days  after 
receipt  of  such  copy,  proceed  by  application  for  a,  writ  of  mandamus 
against  the  Commissioner  to  have  the  validity  of  said  objections  de- 
termined by  the  court  according  to  the  law,  and  if  determined  in  favor 
of  said  bank,  the  court  shall  issue  its  writ  of  mandamus  to  the  Com- 
missioner, requiring  him  to  issue  his  certificate  in  projier  form  in 
favor  of  the  bank,  Avhereupon  the  Governor  shall  proceed  to  issue 
letters  patent  as  hereinbefore  provided. 

Provided:  That  any  savings  bank  without  capital  stock,  incorpo- 
rated piior  to  1S74,  the  charter  of  which  lias  been  renewed  from  time 
to  time  by  general  or  special  legislation,  where  the  right  of  ijerpetual 
succession  was  conferred  by  the  original  charter  upon  the  managers, 
may  apply  for  and  receive  a  perpetual  charter  upon  an  application 
being  made  in  the  manner  as  jirovided  in  tliis  section,  Avithout  accept- 
ing the  provisions  of  this  act,  and  ihall  continue  to  be  entitled  to  the 
privileges  and  benefits  conferred  in  its  original  charter,  but  shall  not 
))e  entitled  to  any  of  the  benelits  conferred  by  this  act  excepting  the 
right  of  peri>etual  succession,  unless  and  until  it  .shall  have  duly 
accepted  all  the  provisions  of  this  act. 

NotP  : — This  softiou,  wli'oli  renders  olisnlotf  flio  oxistins  Inws  as  to  renewal  arid 
extension  of  eliarters,  is  intended  to  bring  all  banks  having  twenty-year  charters 
under  the  operation  of  this  act  as  tlieir  charters  from  time  to  time  expire.  Under 
the  amendment  to  Artich'  XVI.  seetion  11  of  the  Constitntion ,  perpetual  cliarters 
are  made  possible  ;  and  it  is  improbable  tliat  any  bank  which  could  obtain  a  pi'r- 
petual  charter  under  tliis  act  would  desire  a  renewal  for  twenty  years  only. 
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This  section  provides  a  method  of  procedure  assimilated  to  original  proceeding's 
for  incorporation,  and  in\'olves  the  repeal  of  section  4  of  the  act  of  1876  (1  I'uril. 
400)  and  the  act  of  April  26.  1889  (P.  L.  61;  1  Pnrd.  420),  so  far  as  they  relate 
to  renewal  and  extension  of  charters,  and  of  the  act  of  May  10,  1889  (I'.  L.  18o ; 
1  Purd.  42]),  so  far  as  it  relates  to  the  renewal  of  cliarters  of  banks  of  discount, 
savings  banks  and  ti'ust  companies. 

Section  8.  Advei'tisemeuts  in  ^vewspapers  and  Legal  Periodicals. — 
Whenever,  under  any  of  the  provisions  of  this  act,  advertisement  is 
required  to  be  made  in  a  newspaper  or  newspapers,  such  advertise- 
ment shall,  unless  otherwise  provided,  be  made  in  a  newspaper  or 
newspapers  of  general  cix'culation  in  the  county,  published  in  the  city, 
borough  or  township  where  the  banking  house  or  otiier  place  of  busi- 
ness of  the  corporation  or  person  in  question  is  located. 

Whene\  er  advertisement  is  required  to  l)e  made  in  two  newspapers, 
if  there  shall  be,  in  the  county,  a  legal  periodical  designated  by  the 
court  of  common  pleas  for  legal  advertisements,  then  such  advertise- 
ment shall  be  made  in  one  newspaper  as  aforesaid  and  in  such  legal 
periodical.  If  there  be  only  one  newspaper  published  in  the  city, 
borough  or  township  and  no  such  legal  periodical  be  published  in  the 
county,  publication  in  such  one  newspaper  shaJl  be  sufticient.  If  there 
be  no  newspaper  published  in  the  city,  borough  or  township,  then  the 
advertisement  shall  be  made  in  a  newspaper  of  general  circulation  in 
the  county,  published  at  the  county  seat,  or,  if  none  be  there  published, 
in  the  newspaper  published  nearest  to  said  city,  borough  or  township 
Avithin  the  county,  and  in  such  legal  periodical  if  any  there  be  in  the 
county.  If  there  be  no  newspaper  published  in  the  county,  then  the 
advertisement  shall  be  made  in  the  newspaper  published  nearest  to 
such  city,  borough  or  to\\Tiship  in  an  adjoining  connty. 

Note : — This  section  is  intended  to  avoid  repetition  in  the  various  sections  by 
which  advertisements  are  required.  It  is  founded  on  the  last  ])art  of  section  4  of 
the  act  of  1876  (1  Purd.  400),  with  some  revision  and  the  addition  of  the  provi.siou 
as  to  legal  periodicals.  ■        ■      •  .  ■       .  ;  •    .  ' 

Section  9.  Service  of  Notices.— Except  as  herein  othei-^dse  pro- 
vided, all  written  or  printed  notices  required  by  this  act  shall  be 
served  either  in  the  manner  now  or  hereafter  provided  by  law  for 
the  service  of  writs  of  summons  except  that  service  need  not  be  made 
by  the  sheriff,  or  by  mailing  such  notice  by  registered  mail,  return 
receipt  requested,  to  any  person  required  to  be  notified  at  Ms  last 
known  place  of  business  or  residence,  as  appearing  on  the  records  of 
the  corporatlor,  and  to  any  corporation  at  its  principal  office  or,  if 
a  foreign  corpox-ation,  at  the  office  of  its  duly  authorized  agent  in 
(his  state. 

Note-— Tills  section,  which  re-enacts  section  3  (b)  of  the  Banking  Department 
\ct  of  1919  is  intended  to  avoid  repetition.  Where  the  advertising  of  notices  is  re- 
quired, it  is  provided  for  in  the  sections  dealing  with  the  particular  kinds  of  notices. 

Section  10.  Fees  of  Public  Officers.— Whenever,  under  any  of  the 
provisions  of  this  act,  certificates  or  other  documents  are  required 
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to  l)e  filed  or  recorded  in  the  office  of  tlie  in'otlionotary  of  any  court 
of  common  pleas  or  in  the  office  of  any  public  official  other  than 
the  Commissioner  of  Banking,  such  prothonotar^^  or  other  official 
shall  be  entitled  to  receive  therefor  the  same  fees  as  are  provided  by 
law  for  similar  services. 

V 

Note  : — This  is  copied  fnim  section  3  (c)  of  the  Banking  Department  Act  of  1919. 

Section  11.  Preservation  of  Kecords. 

(a)  In  General. — ^Every  bank  shall  preserve,  in  such  form  and 
manner  that  they  may  be  readilj^  produced  on  proper  demand,  all  its 
records  of  original  or  liual  entry,  including  cards  used  under  the 
card  system  and  deposit  slips  or  tickets,  for  a  period  of  twelve  years 
from  the  date  of  making  the  same. 

(b)  Kecords  of  Dissolved  Banks. — In  case  of  the  voluntary  or  in- 
voluntaiy  dissolution  of  any  bank,  all  of  its  books  and  records  relating 
to  any  moneys  paid  or  subject  to  payment  into  the  state  treasxiry 
under  any  law  of  this  commonwealth  relating  to  escheats  shall  be 
delivered  to  the  Conimissioner  and  retained  by  him  as  part  of  the  rec- 
ords of  the  Banking  Department. 

Note  ; — This  section  is  new. 

Section  12.    Evidence  from  Records  of  Bank. 

(aj  Whenever  any  evidence  sliall  be  required  in  any  civil  suit  or 
proceeding,  in  any  court  of  this  commonwealth,  from  the  book  entries 
or  other  records  of  any  bank  doing  business  in  this  commonwealth  at 
the  time  of  such  requirement,  it  shall  be  competent,  upon  five  days' 
written  notice  to  the  opposite  party,  to  produce  verified  copies  of 
such  entries  or  other  records,  which  shall  be  received  in  such  proceed- 
ing as  prima  facie  evidence  of  such  entries  or  other  records ;  and  a 
bank  officer  shall  not  be  compelled  to  produce  the  original  book  or 
record,  or  attend  as  a  witness  thereto  unless  a  party  to  such  proceed- 
ing shall,  at  least  forty-eight  hours  before  the  trial,  file  an  affidavit 
that  injustice  will  likely  be  done  unless  the  original  book  or  record  is 
produced  and  serve  a  copy  of  such  affidavit  on  the  opposite  party: 
Provided.  That  this  section  shall  not  apply  to  any  suit  or  proceeding 
to  which  the  bank  is  a  party. 

Note: — Tliis  is  derived  from  sections  1  and  3  of  the  act  of  June  22,  1883  (P.  L. 
154:  2  Pnrd.  1509-10).  Tlie  period  of  notice  has  been  changed  from  ten  days  to 
five;  the  provisions  liave  bevn  exlen(h-d  to  "other  records"  as  we]l  as  "booli  entries;" 
and  the  provisions  as  to  forty-eight  bonis  noti<>e  of  objection  and  service  of  copy  of 
affidavit  are  new. 

(bj  To  warrant  admission  in  evidence  of  such  copy,  it  must  be 
shown  by  an  affidavit  or  the  testimony  of  an  officer  of  the  bank  that 
the  book  or  other  i-ecord  is  one  of  the  ordinary  books  or  records  of 
the  bank  used  in  the  transaction  of  its  business,  that  the  entry  is  as 
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Avas  originally  made  at  the  time  of  its  date  aud  iu  the  usual  course 
of  business,  that  there  are  no  interlineations  or  erasures,  that  the 
book  or  record  is  in  the  custody  and  control  of  the  bank,  and  that  the 
copy  has  been  compared  with  the  book  or  record  and  is  a  correct  copy 
of  the  same ;  and  such  book  or  record  shall  be  open  to  the  inspection 
of  any  interested  party. 

Note: — Tlu«  is  a  revision  of  section  2  of  the  net  of  1883  (L'  I'lu-d.  1510.)  Except 
for  the  inclusion  of  records  otlier  tlian  books,  tlie  changes  are  in  phraseology  and 
not  in  substance. 

Section  13.  Escheats. — Every  bank  shall  comply  with  the  pro- 
visions of  the  laws  of  this  commonwealth,  now  in  force  or  hereafter 
enacted,  relating  to  escheats.       .  .  , 

Note  : — If  any  reference  to  the  subject  of  escheats  is  necessary  in  this  Code,  the 
above  would  seem  to  be  sufficient. 

The  act  of  March  6.  1847  (P.  L.  222;  4  Purd.  4369),  relating  to  annual  state- 
ments of  unclaimed  profits  and  dividends  and  the  escheat  thereof,  was  expressly  re- 
pealed by  the  escheat  act  of  .June  7.  1915  (P.  L.  878  ;  5  Purd.  5306),  which,  with 
its  amendments,  is  the  law  now  in  force. 

Section  14.  Foreign  Banks. — It  shall  not  be  la^vful  for  any  bank 
incorporated  under  the  laws  of  any  other  state  or  country  to  receive 
any  dejiosit  or  deposits  or  transact  any  banking  business  whatsoever 
in  this  commonwealth.  Every  corporation  or  person  who  shall  in 
\  iolation  of  this  section  be  concerned  in  such  receipt  of  deposits  or 
transaction  of  banking  business  shall  be  subject  to  a  i^enalty  of  one 
hundred  dollars  for  each  day  during  which  any  business  shall  be  car- 
ried on,  said  penalty^  to  be  payable  to  the  Commissioner  and  recover- 
able by  him  by  action  at  law.  In  addition  to  said  remedy,  a  court  of 
competent  jurisdiction  may,  on  bill  filed  by  the  Commissioner,  issue 
an  injunction  restraining  such  foreign  bank  from  continuing  to  re- 
ceive deposits  or  transacting  a  banking  business  in  this  common- 
wealth, and  may  make  such  other  order  or  decree  as  equity  and  justice 
may  require. 

Note : — This  takes  the  place  of  t^ie  last  paragraph  of  section  1  of  the  act  of 
Februarv  11,  1895  (P.  L.  4  :  1  Purd.  411),  establishing  the  Banking;  Department, 
and  of  section  2  of  the  act  of  March  28,  1808  (4  Sm.  L.  537:  1  Purd.  447),  which 
provides  that  no  company  incorporated  under  the  laws  of  any  other  statfi  "shall  b:> 
permitted  to  establish  within  this  commonwealth  any  banking-house  or  office  of 
discount  and  deposit."  Tiie  provision  of  section  1  of  the  act  of  1895,  which  was 
re-enacted  in  section  4  of  the  Banking  Department  Act  of  1919.  was  that  no  foreign 
corporation  should  recei\e  deposits  or  transact  banking  business^  without  first  filing 
.in  the  office  of  tht?  Commissioner  a  certified  copy  of  the  statement  required  to  be 
filed,  with  the  Secretary  of  the  Commonwealth. 

The  penalty  and  the  in.iunction  provision  of  the  new  section  are  similar  to  those 
relating  to  branch  banks  in  section  83  elausfs  (c)  and  (d)  of  this  Code. 


ARTICLE  II.     BAXKIXG  DEPARTMENT. 
Section  15.    Banking  Department ;  Scope  of  Supervision ;  Powers  ; 
Duties. — There  shall  continue  to  be  a  separate  and  distinct  depart- 
ment known  as  the  Banking  Department,  charged  with  the  super- 
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Aasion  of  all  the  corporations  and  persons  liereinafter  described,  and 
Avith  the  duty  of  taking  cafe  that  the  laws  of  this  commonwealth  in 
relation  thereto  shall  be  faithfully  executed,  and  that  the  greatest 
safety  to  depositors  therein  or  therewith  and  to  other  interested  per- 
sons shall  be  afforded. 

The  said  supervision,  duties,  and  powers  shall  extend  and  apply  to 
the  following  cori^orations  now  or  iiereafter  incorporated  under  the 
laws  of  this  state  or  under  the  laws  of  any  other  state,  and  authorized 
to  transact  business  in  tliis  state,  namely:  all  such  corporations  hav- 
ing power  to  receive  and  receiving  money  on  deposit  or  for  safe-keep- 
ing otherwise  than  as  bailee,  including  all  banks,  banking  companies, 
co-operative  banking  associations,  trust,  safe  deposit,  real  estate,  mort- 
gage, title  insurance,  guarantee,  surety  and  indemnity  companies, 
savings  institutions,  savings  banks  and  provident  institutions.  The 
said  fiupervision,  duties,  and  powers  shall  also  extend  and  apply  to 
mutual  savings  funds,  building  and  loan  associations,  and  corpora- 
tioim  doing  a  safe-deposit  business  only. 

The  said  supervision,  duties,  and  powers  shall  also  extend  and  apply 
to  all  national  banking  associations,  located  iii  this  state,  now  or  here- 
after incorporated  under  the  laws  of  the  United  States,  which  shall, 
in  pursuance  of  Federal  law  or  regulation,  be  granted  a  permit  to  act 
or  shall  act  as  trustee,  executor,  administrator,  registrar  of  stocks 
and  bonds,  guardian  of  estates,  as:4ignee,  receiver,  committee  of 
estates  of  lunatics,  or  in  any  other  fiduciary  capacity. 

The  said  supervision,  duties,  and  powers  shall  also  extend  and  ap- 
ply to  all  unincorporated  banks  except  such  as  are  exempted  by  clause 
(c)  of  section  127  of  this  act,  and  to  all  such  individuals,  partner- 
ships, and  unincorporated  associations,  as  are  or  shall  be  by  law  made 
subject  to  the  supervision  of  said  department,  and  to  any  individuals 
or  associations  of  individuals  doing  the  business  of  co-operative  baidis 
or  of  building  and  loan  associations,  or  a  l)usiness  in  the  nature  of 
either,  whether  under  the  guise  of  a  deed  of  trust  or  otherwise. 

Note  : — Tiii.s  re-ciu;cts  .soction  4  of  Hip  Banking  Di^partnicnt  Apt  of  191!),  modify- 
ing the  piiruseology  as  to  iinincorporatpd  banks,  omitting  thp  last  paragraph  of 
that  spction,  whipli  is  covprpd  by  spption  H  of  tliis  Codp,  and  adding  the  rpfprence 
to  co-operative  banks. 

Section  Ki.    Coniniis.sionei".  Depu^ic^  and  Emi'^loyees. 

(a)  Commissioner. — The  chief  officer  of  the  Banking  Department 
shall  continue  to  be  known  as  the  Commissioner  of  Banking.  He  shall 
be  ap])ointed  by  the  Governor,  by  and  with  the  advice  and  consent  of 
Ihe  Senate,  and  shall  hold  his  office  for  the  term  of  four  years  and  un- 
til his  successor  is  duly  qualified.  Within  fifteen  days  from  the  time 
of  notice  of  his  appointment,  he  shall  take  and  subscribe  the  oath  of 
office  prescribed  by  the  constitution  and  file  the  same  in  the  office  of 


the  Secretary  of  the  Commonwealth,  and  shall  also  give  to  the  Com- 
monwealth a  bond,  in  the  penalty  of  fifty  thousand  dollars,  with  two 
or  more  individual  sureties,  or  a  corporate  surety,  to  be  approved  by 
the  Governor,  conditioned  for  the  faithful  performance  of  all  his 
duties.   He  shall  receive  an  annual  salary  of  ten  thousand  dollars. 

Note: — This  is  section  5  (a)  of  the  Banking  Department  Act  of  1919,  the  only 
change  being  an  increase  of  the  salary  of  tire  Commissioner  from  eight  to  ten  thou- 
sand dollars,  to  conform  to  increases  granted  at  t'ae  session  of  1919  to  other  state 
officers.  -   -  .. 

(b)  Deputies. — The  Commissioner  shall  appoint  a  first  deputy, 
whose  salary  shall  be  six  thousand  dollars  per  annum,  and  may  ap- 
point a  second  and  a  third  deputy,  whose  salaries  shall  be,  respective- 
ly, five  thousand  and  four  thousand  dollars  per  annum.  The  duties 
of  all  such  deputies  shall  be  such  as  may  be  assigned  to  them  by  the 
Commissioner,  and  each  of  tliem  shall  take,  subscribe,  and  file  the  oath 
of  office  as  herein  prescribed  for  the  Commissioner,  and  shall,  when- 
ever required  by  the  Commissioner,  give  bond,  in  such  amount  and 
with  such  surety  as  may  be  prescribed  by  the  Commissioner,  condi- 
tioned for  the  faithful  performance  of  the  duties  of  such  deputy. 

Note: — This  is  section  5  (b)  of  the  Banking  Department  Act  of  1919,  except  that 
the  siilaries  of  tlie  deputies  are  increased  from  five,  four  and  tliree  thousand  dollars 
respectively  to  six,  five  and  four  thousand. 

(c)  Deputy  Acting  in  Place  of  Commissioner. — Whenever  the 
Commissioner,  by  reason  of  absence  or  incapacity,  is  unable  to  per- 
forin the  duties  of  his  office,  or  if  a  racanicy  in  the  office  of  Com- 
missioner occurs,  the  duties  of  the  Commissioner  shall  be  performed 
by  the  deputy  next  in  authority^  until  such  disability  is  removed  or 
the  vacancy  filled. 

Any  deputy,  before  entering  upon  the  performance  of  such  duties, 
shall  give  to  the  Commonwealth  a  bond  in  the  penalty  of  fifty  thou- 
sand dollars,  with  two  or  more  individual  sureties,  or  a  corporate 
suretj',  to  be  approved  by  the  Governor,  conditioned  for  the  faith- 
ful performance  of  such  duties  wliile,  he  is  acting  as  Commissioner. 

Note: — This  is  section  5  (c)  of  the  Banking  Department  of  1919. 

(d)  Clerks,  Examiners  and  Other  Employees. — The  Conmiissioner, 
with  the  approval  of  the  Governor,  shall  employ,  from  time  to  time, 
such  clerks,  examiners,  special  agents,  and  other  employees,  as  he  may 
need  to  discharge  in  a  proper  manner  the  duties  imposed  upon  him  by 
law.  They  shall  perform  such  duties  as  the  Commissioner  shall  assign 
to  them,  and  their  compensation  shall  be  fixed  by  him  with  the  approv- 
al of  the  Governor.  Eiacli  of  such  emph)yees  shall  take,  subscribe,  and 
file  the  oath  of  office  as  herein  prescribed  for  the  Commissioner  and 
deputy  commissioners.  Bonds  shall  be  given  to  the  Commonwealth  by 


25 


slicli  of  said  employees,  in  such  amounts,  and  with  such  surety,  as  may 
be  determined  by  the  Commissioner,  conditioned  for  the  faithful  per- 
foi'mance  of  their  duties. 

Note: — This  is  section  5  (d)  of  the  Banking  Department  Act  of  1919. 

(ei  (Jost  of  Bonds. — Tlie  cost  of  all  bonds  requiied  by  this  section 
to  be  given  'by  the  Commis;sioner,  the  deputy  commissioners,  or  any 
of  the  clerks,  examiners  or  other  employees  of  the  Banking  Depart- 
ment, sliall  constitute  expenses  of  the  department  and  shall  be  paid 
as  liereinafter  provided  for  such  expenses. 

Not,:': — This  is  section  5  (o)  of  tlic  Banking  P"p;irtment  Act  of  1919. 

(f)  Prohibitions. — Neither  the  Commissioner  nor  any  of  his  dep- 
lities,  clerks,  examiners,  or  other  employees  shall  be  inteiested  as  of- 
ficer, director,  trustee,  manager,  or  stockholder,  in  any  corporation 
subject  to  the  supervision  of  the  Banking  Department,  nor  interested 
in  any  way  in  the  business  of  any  person  subject  to  such  supervision. 
^  No  deputy  commissioner  or  examiner  shall  be  appointed  special 
dei)uty  to  assist  in  the  liquidation  of  any  corporation  or  person  whose 
books,  papers,  and  afil'airs  he  shall  have  examined  within  one  year 
previous  to  the  taking  of  possession  by  the  Commissioner  under  the 
provdsions  of  section  32  of  this  act. 

No  examiner  shall  receive  a  loan,  nor  shall  the  Commissioner  or  any 
of  his  deputies,  clerks,  examiners,  or  other  employees  receive  a  gift, 
directly  or  indirectly,  of  any  sum  of  money  or  other  valuable  thing, 
from  any  corporation  or  person  to  whom  this  act  applies,  or  from 
any  director,  oflicer,  oi'  employee  tliereof ;  and  a  violation  of  this  pi'o- 
hibition  shall  constitute  ground  for  the  removal  of  such  Commission- 
er, dei>uty,  clerk,  examiner,  or  otlier  employee. 

Note: — This  is  section  5  (f)  of  the  Banking  Department  Act  of  1919. 

Section  IT.  Transfer  of  Powers  and  Duties  to  Commissioner. — All 
powers,  rights,  privileges,  and  duties  heretofore  by  any  law  of  this 
Commonwealth  conferred  or  imposed  upon  the  Auditor-General  or 
the  Secretar\'  of  the  Commonwealth,  in  relation  to  any  of  the  corpo- 
rations or  persons  who,  under  the  provisions  of  this  act,  are  sitbject 
to  the  supervision  of  the  Banking  Department,  are  hereby  transferred 
to,  and  conferred  and  imposed  upon,  the  Commissioner,  so  far  as  the 
same  relate  to  the  supervision  of  such  corporations  and  persons 
for  the  purposes  of  this  act. 

Note: — This  is  section  6  ef  the  Banking  Department  Act  of  1919. 

Section  18.  Records  and  Securities  to  Remain  in  Custody  of  Com- 
missioner.— All  books,  papers,  records,  and  securities  which  were 
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formerly  in  the  office  of  the  Superintendent  of  Banking  and  in  the 
office  of  tlie  Aiiditor  General,  relating  to  the  business  of  ooiporatious 
and  persons  subject  to  tiie  supervision  of  the  Commissioner,  and 
^vhich  were  delivered  and  transferred  to  the  Commissioner,  shall  le 
and  remain  in  liis  charge  and  custody.  .  .  . 

Note: — This  is  section  7  of  tin'  Jlunkiug  DcpartmiTit  Act  of  1919. 

Section  19.  Rooms  at  Ca])itol ;  Furniture. — There  shall  be  assigned 
to  the  Commissioner  by' the  Commissioners  of  Public  Grounds  and 
Jiuildings  a  suitable  room  or  rooms,  at  the  capitol  of  the  state,  for  con- 
ducting the  business  of  the  Banking  Department;  and  the  Commis- 
Kioner  shall,  from  time  to  time,  with  the  approval  of  the  commission- 
ers aforesaid,  procure  the  necessary  furniture  and  other  proper  con- 
veniences for  the  transacting  of  the  said  ibusiness,  the  expenses  of 
which  shall  be  paid,  on  the  certificate  of  the  Commissioner  and  the 
warrant  of  the  Auditor-General,  out  of  funds  appropriated  to  the 
Commissioners  of  Public  Grounds  and  Buildings. 

Note: — Tliis  is  section  8  of  tho  lianliing  iJfpartnrient  Act  of  1919. 

Section  20.    Maintenance  of  Banking 'Department. 

(a,  Expenses. — All  moneys  derived  toy  tJie  Banking  Department 
from  fees,  assessments,  charges,  penalties,  and  otherwise,  shall  be  paid 
by  the  Commissioner  into  the  state  treasury  for  safe  keeping,  and 
shall,  by  the  State  Treasurer,  be  placed  in  a  separate  fund,  to  be 
available  for  the  use  of  the  Bi'.nking  Department  upon  requisition  of 
the  Commissioner.  All  such  moneys,  so  paid  into  tlie  state  treasury, 
are  hereby  specifically  appro]iriated  to  the  Banking  Department  for 
the  purpose  of  paying  the  salaries  of  the  Coinmiss'ioner.  the  deputy 
( ommis'iioners.  the  examiners,  and  tlie  other  en)pioy<'('s  of  the  depart- 
ment, and  the  expenses  of  the  department,  including  the  rental  and 
furniture  of  such  rcxsnis  or  quarters  as  the  Commissioner  may  deem 
necessary  outside  of  the  capitol. 

The  Auditor  General  shall,  upon  requisition  of  the  Commissioner, 
from  time  to  time,  draw  warrants  upon  the  State  Treasurer  for  the 
amounts  specified  in  such  requisitions,  not  exceeding,  ho^^'ever,  the 
amount  in  such  fund  at  the  time  of  the  making  of  any  such  requi 
sitions.  .  . 

Note: — This  is  section  9  (a)  of  the  Banking  Department  Act  of  1919,  omitting 
the  temporary  provisions  of  the  fir.st  paragrapJi  of  that  clause  and _ inserting  after 
"rental"  the  "words  "and  furiiitiue,"  so  as  to  provide  tliat  the  furniture  of  braneli 
offices  of  the  Banking  Department  shall  be  paid  for  out  of  t'ae  department  funds 
.•md  not  out  of  the  funds  appropriati-d  to  the  Commissioners  of  Public  Grounds 
and  Buildings. 

(b)  Assessment  of  Expenses  upon  Corporations  a.nd  Individuals, — 
All  the  expenses  incurred  in  and  about  the  conduct  of  the  business  of 
the  Banking  Department,  including  the  cost  of  the  regular  examina- 
tions of  corporations  and  persons  under  the  supervision  of  the  depart- 
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uieiit.  the  compensation  of  the  Commissioner,  deputy  commissioners, 
oxaminorK,  and  otlier  employees  of  the  department,  (but  excluding  he 
furniture  aud  conveniences  mentioned  in  section  19  of  tliis  act), 
together  with  all  other  general  or  overhead  expenses  of  the  depfirt- 
ment,  shall  be  charged  to  and  paid  by  the  corporations  and  persons 
subject  to  the  supervision  of  the  department,  in  equitable  proportions, 
at  such  times,  and  in  such  manner,  as  the  Commissioner  shall  by  gen- 
eral rule  or  regulation  annually  prescribe: 

Provided^  however.  That  the  cliarge  for  the  examination  of  building 
and  loan  associations  shall  not  exceed  the  sum  of  ten  dollai*s  for  each 
one  hundred  thousand  dollars,  or  fraction  thereof,  of  assets  of  said 
building  and  loan  associations,  with  a  minimum  charge  to  said  l)uild- 
ing  and  loan  associations  of  fifteen  dollars. 

The  expenses  incurred  in  connection  with  any  special  examination 
or  investigation  of  any  coi'poration  or  person,  including  a  proportion 
ale  part  of  the  salary  of  any  examiner  or  other  employee,  of  tlie  depart- 
ment engaged  in  such  examination  or  investigation,  shall  be  cliarged 
to  and  paid  by  such  corporation  or  person. 

On  failure  or  refusal  of  any  such  corporation  or  person,  after  thirty 
days  written  notice,  to  pay  any  sum  lawfully  assessed  or  charged 
against  it  or  him  by  the  Commissioner  under  the  provisions  of  this 
clause,  the  Commissioner  may,  at  his  option,  bring  an  action  at  law 
to  recover  the  same,  or  may  take  possession  of  tlie  business  and  jsrop- 
erty  of  sucli  corporation  or  person  as  provided  in  section  32  of  tliis 
act. 

Noto  : — This  is  section  9  (b)  of  tla-  Banking  Department  Apt  of  1919,  except  that 
in  the  pniviso  tin;  amounts  lia\c'  liccii  rlmn^rd  from  Hvc  and  t''n  dollars  to  ton  and 
iif teen  dollars,  respectively.  '   ■    1 1  ; 

Section  21.  Seal. — The  seal  now  in  use  by  the  Commissioner  shall 
continue  to  be  the  seal  of  the  office  of  the  Commissioner  of  Banking, 
and  may  be  renewed  when  necessary.  A  description  of  the  seal,  ^^ith 
the  impr4?ssion  thereof,  and  a  certificate  of  approval  of  the  Governor, 
shall  remain  on  file  in  the  office  of  the  Secretary  of  the  Commonwealth. 

Note  : — This  is  section  10  of  the  Banking  Dop<irtment  Act  of  1919. 

Section  22.    Copies  of  Documents. 

(a)  Admissibility  of  Contents. — Copies  of  all  books,  accounts, 
reports,  and  other  papers  or  documents  tiled  in  the  office  of  tlie  Bank- 
ing Department,  certified  under  the  liand  and  seal  of  the  Commission- 
er, shall  be  admitted  to  be  read  in  evidence  in  all  courts  of  law  and 
elsewhere  in  this  Commonwealth,  in  all  cases  where  the  originals 
would  be  admitted  in  evidence:  Provided,  That  in  any  proceeding, 
tlie  court  having  jurisdiction  may.  on  cause  shown,  require  tlie  pro- 
duction of  tlie  originals.  •         ,  . 

Note: — This  is  section  11  (a)  of  the  Banking  Department  Act  of  1919. 
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^b)  Fees. — For  every  copy  of  any  paper  filed  in  the  Banking  De- 
[jartment,  and  for  the  certification  thereof,  except  when  such  copy  or 
.  ertiflcation  is  made  for  the  benefit  of  a  corporation  or  person  subject 
to  the  supervision  of  the  department  under  the  provisions  of  tliis  act, 
the  C  ommissioner  may  chaxge  sucli  fees  as  lie  may  by  general  rule  or 
7-egulation  prescribe. 

Note: — This  i.s  section  11  (b)  of  tlip  Banking  Department  Act  of  1919. 

(c)  I'rima  Facie  Evidence  of  Contents. — In  any  proceeding  under 
I  he  provisions  of  this  act,  a  copy,  duly  certified  by  the  Commissioner, 
of  a  duly  instituted  examination  of  the  corporation  or  person  involved 
in  sucii  proceeiling,  shall  be  prinui  facie  evidence  of  tlie  facts  therein 

stat.M].  ,  -  ,  • 

Note: — Tiiis  is  section  11  (c)  of  the  EtTiiking  Department  Act  of  1919. 

Section  23.  Disclosure  of  Infoi-mation  Forbidden ;  Exceptions. — 
Neither  the  Comimissioner  nor  any  deputy,  examiner  or  employee  of  the 
iianking  Department  shall,  directly  or  indirectly,  wilfully  exhibit, 
publish,  divulge,  or  make  known,  to  any  person  or  persons,  any  record, 
i-ejiort,  statement,  letter,  or  other  matter^  fact,  or  thing,  contained  in 
sai(!  department,  or  ascertained  from  any  of  the  same,  or  from  any 
/examination  made  under  the  provisions  of  this  act,  excepting  in  such 
manner  as  is  expressly  authorized  by  this  act,  and  excepting  when 
the  production  of  such  information  in  a  proceeding  in  any  court  is 
duly  required  by  subpoena  issued  by  special  order  of  the  court,  or  other 
legal  process;  and  any  violation  of  the  provisions  of  this  section 
.•-lia!]  be  a  misdemeanor,  upon,  conviction  whereof  the  person  so  offend- 
ing shall  be  sentenced  to  pay  a  fine  not  exceeding  one  thousand  dol- 
lars, and  shall  be  dismissed  from  his  employment  in  said  department: 
Pi'ovided,  however.  That  the  Commissioner,  on  the  written  request  or 
consent  of  any  corporation,  authorized  by  resolution  of  its  board  of 
directors,  or  on  the  written  request  or  consent  of  any  person,  under 
th(>  si-:pervision  of  the  Banking  Department,  may  discuss,  witli  an  ad- 
\  is()!\v  comiuittee  selected  by  tiie  Commission-'!-,  or  selected  by  such 
co!'])oration  or  person  and  acceptable  to  the  Commissioner,  such 
matters  relating  to  the  financial  condition  of  such  corporation  or 
per.son  as  the  Commissioner  may  deem  pertinent  to  the  rehabilitation 
llu  rei  f :  And  provided  further,  Tliat  the  Commissioner  may,  on  like 
u'ijuest  or  consent,  furnish  to  the  Federal  I>e,seiwe  Board  or  to  the 
Federal  Reserve  Bank  of  the  district  in  which  the  banking  house  or 
otlier  place  of  business  of  any  corporation  is  located,  copies  of  any 
re])orts  or  parts  thereof,  or  auy  iufonuation  in  his  possession,  relating 
to  such  corporation,  for  the  use  of  said  board  or  bank. 

Note: — This  is  s"ction  12  of  tlie  BnjikiiiK  Departnwiit  Act  of  1919,  with  the 
addition  of  the  provision  as  to  selection  of  the  committee  by  the  bank. 
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Section  24.  1  )epartmeufs  Power  to  Examine  and  Inspect. — Every 
corporation  and  person  included  within  the  snpendsion  of  the  Bank- 
ing Department  as  set  forth  in  section  15  of  this  act,  together  with 
all  the  property,  assets,  and  resources  of  such  corporation  or  person, 
shall  be  subject  to  inspection  and  exaniination  by  the  Comniissioncr 
or  his  deputies,  or  any  qualified  examiner  of  the  said  department, 
when  sucli  examiner  is  authorized  in  writing,  under  the  official  seal 
of  the  department,  by  the  Commissioner  or  a  deputy  commissioner, 
to  make  such  exaniination  and  inspection. 

Note : — This  is  section  18  of  the  Banking  Department  Aet  of  1019. 

b>ection  25.  Iilxaininations. 

(a)  In  General. — It  shall  be  the  duty  of  the  Commissioner,  at 
least  once  in  each  year,  to  examine  or  cause  to  be  examined  the  books, 
pajoers  and  affairs  of  each  and  every  corporation  and  person  subject 
to  the  supervision  of  the  Banking  Department.  The  Commissioner 
may  also,  at  any  time,  make  such  special  investigation  or  exami- 
nation as,  in  Jiis  opinion,  the  exigencies  of  any  case  may  require.. 
"Whenever  he  shall  deem  it  necessary  or  proper,  he  shall  assign  a 
(jualified  examiner  or  examiners  to  make  any  such  examination  or 
investigation,  \\  hich  examiner  or  examiners  shall  have  power  to  make 
;t  tliorough  examination  into  all  the  business  and  affairs  of  the  cor- 
poration or  person  in  all  departments,  and  all  pro)piei'ty,  assets,  and 
resources  wherever  situated,  and,  in  so  doing,  to  examine,  under 
oatli  or  otherwise,  any  of  the  officers,  agents,  employees  or  members 
of  a  corporation  or  person,  or  any  corporation  or  person  in  possess- 
ion of  any  assets  of  the  corporation  or  person  under  examination. 
The  examiner  or  examiners  shall  make  a  full  and  detailed  report  of 
ihe  condition  of  the  corporation  or  person  under  examination,  or  such 
special  report  as  may  be  directed  by  the  Commissioner. 

Proridcd,  Tliat  wlienever  auj'  bank  shall,  by  becoming  a  member  of 
a  Fi'deral  Eeserve  Bank,  be  subject  to  the  examinations  required  by 
the  Federal  Reserve  Act,  the  Commissioner  may,  in  liis  discretion, 
accept  such  examiiuitions  in  lieu  of  the  examinations  required  by 
this  section  or  by  the  laws  of  this  Commonwealth. 

Note: — This  is  section  ]4  (a)  of  the  Banking  Department  Act  of  1919,  with  some 
modification  of  language,  except  tliat  an  examination  a(  least  once  every  year  of 
the  books,  jiapers  and  affairs  of  all  corporations  or  persons  subject  to  the  super- 
vision of  th<i  dflpartment  has  been  substituted  for  an  examination  t^vice  a  year  as 
to  state  banks,  trust  companies  and  unincorporated  banks. 

T'ac  proviso  embodies  the  provisions  of  section  4  of  the  Act  of  July  17,  1917, 
P.  L.  1021. 

(b)  Examinations  under  Oath. — The  Commissioner  and  Iiis  depu- 
ties and  any  qualified  examiner  appointed  by  the  Commissioner  are 
hereby  authorized  and  empowered  to  administer  oaths  or  afflrmations 
to  any  of  the  officers,  agents,  employees  or  members  enumerated  in 


clause  (a)  of  this  section,  aud  any  wilful  false  swearing  in  any  in- 
quiry thereunder  shall  be  jierjury,  and  subject,  upon  conviction  there- 
of, to  the  same  punishment  as  is  or  may  be  provided  b}'  law,  for  the 
punishment  of  perjury.  Upon  failure  of  any  of  the  individuals  afore- 
said to  make  answer  to  any  such  inquiiy,  tlie  Attorney  General,  upoi* 
the  request  of  the  Commissioner,  shall  make  information  thereof  to 
the  court,  whereupon  said  court,  after  hearing,  shall  make  such  order 
as  the  occasion  requires.  ~ 

J^^te :— 'Tliis  is  seetiou  14  (b)  of  the  Banking  Department  Act  of  1919,  slightly 
hiociificd  in  worclllig'. 

Section  26.    Eeports  to  Commissioner. 

fa)  In  General. — Every  corporation  and  person  subject  to  the 
.supervision  of  the  Banking  Department,  except  building  aixd  loan 
associations  doing  business  exclusively  within  this  state,  shall  make' 
rind  render  to  the  Commissioner  not  less  than  two  or  more  than  fiver 
reports  of  its  or  his  condition  during  each  year.  The  number,  form', 
and  manner  of  such  reports  shall  be  prescribed  by  the  Co^mmissioneiF' 
by  general  rule  or  regulaton.  Every  such  report  shall  be  verified  hy 
tlte  oath  or  affirmation  of  the  president,  cashier,  treasurer,  or  ^vther 
managing  officer  in  the  case  of  a  corporation  or  association,  bj' 
iiiember  of  the  firm  in  the  case  of  a  partnership,  and  by  an  individual 
l.allkei'  in  person.  It  shall  be  atte'^ted  as  correct  by  the  signatures  of 
ill  least  three  of  the  directors,  trus-tees,  or  other  managers  of  a  c;!i-- 
poration  or  association,  and  by  the  signatures  of  at  Ic^ast  two  of  the 
members  of  a  partnership. 

Each  such  report  shall  exhibit,  in  detail  and  under  appropriate 
heads,  the  resources  and  liabilities  of  the  corporation  or  person  at 
the  close  of  business  on  any  past  day  specified  by  the  Commissioner^ 
and  shall  be  transmitted  to  him  within  five  days  or  suci*  further  time 
as  he  may  in  his  discretion  allow^,  after  the  receipt  of  a  request  ov 
requisition  therefor  from  him. 

Abstract  summaries  of  two  of  said  reports,  designated  liv  the  Com- 
n)issioner,  in  eacli  year,  except  the  reports  of  building  and  loan  asso- 
ciations doing  business  exclusively  within  this  state,  shall  forthwith 
be  published  by  the  corporation  or  person  in  a  newspaper,  and  proof 
of  such  ]»ublication.  verified  by  affidavit,  shall  be  furnished  to  the 
Commissioner. 

Building  and  loan  associations  doing  business  exclusively  within 
tills  state  .shall,  in  the  manner  herein  before  provided,  make  and  ren- 
der one  report  during  each  year.  No  abstract  summaries  of  such  re- 
ports need  be  published. 

The  Commissioner  shall  also  have  power  to  call  for  a  special  reiport 
from  any  corporation  or  person  under  the  supervision  of  the  Banking 
Department,  including  building  and  loan  associations,  whenever,  in 
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Lus  judgment,  the  same  may  be  necessary  to  a  full  and  complete 
knowledge  of  its  or  his  condition. 

The  reports  and  publications  provided  for  in  this  clause  shall  be 
in  lieu  of  all  re]>oits  and  of  all  pu'olication:;  for  siuiilav  purpose'^ 
heretofore  required  by  law  to  be  made. 

Notp  : — This  is  section  15  (a)  of  the  Banking  Department  Act  of  1919,  except 
ihat,  in  tlic  last  jihrase  of  the  first  paragraiih,  "at  l  -ast  two"  is  substituted  for  "all 

(b)  Failure  to  Make  or  Publish  Eeports. — Any  corporation  or 
jjerson  failing  to  make  and  transmit  any  report,  to  publish  any  re- 
port required  by  this  act  to  be  published,  or  to  furnish  any  proof  of 
publication  required  by  clause  (a)  of  this  section,,  shall  be  subject, 
at  tlie  discr-etion  of  the  Commissioner,  to  a  penalty  of  not  more  than 
one  hundred  dollars,  pa^^able  to  tlie  Commissioner,  for  each  day  after 
the  time,  or  any  extension  thereof,  fixed  for  filing  such  report,  making 
such  publication,  or  furnishing  such  proof.  In  case  of  failure  or  re- 
fusal to  pay  such  penalty,  the  Commissioner  may  maintain  an  action 
at  law  to  recover  the  same. 

Note: — This  is  section  ].")  (b)  of  the  Banking  Department  Act  of  1919. 

Section  27.    ( 'ounnis^ioner's  Kejtort  to  (Toveuor  — 
The  Commissioner  shall  make  an  annual  re^jort  to  the  Governor  set- 
ting forth: 

I.  A  summary  of  the  state  and  condition  of  evei'y  corporation  and 
person  from  whom  reports  have  been  received  during  the  preceding 
year,  with  such  other  information  in  relation  to  said  corporations  and 
persons  as  in  liis  judgment  may  be  useful. 

II.  A  statement  of  the  corporations  and  persons  under  the 
supervision  of  the  Banking  Department,  whose  business  has  been 
closed  or  taken  in  possession  by  the  Oommiss'ioner  during  the  pre- 
ceding year,  with  such  information  relating  thereto  as  he  may  deem 
useful. 

III.  Suggestions  of  amendments  to  the  laws  relating  to  cor- 
porations and  persons  under  the  supervision  of  the  Banking  Depart- 
ment by  which  the  condition  of  sucli  corporations  and  persons  may  be 
improved. 

IV.  The  names  and  compensation  of  the  deputies,  examiners, 
clerk'!,  and  otlier  (Mi!i)loyees  of  five  Pfanking  1  )eiKirtu)en(  during  tlie 
])r('ceding  year,  tlie  whole  amount  of  the  receipts  and  expenditures 
of  the  department  during  such  year,  and  the  method  and  'basis  of 
assessing  such  expenditures  adopted  by  the  Commissioner  under  the 
provisions  of  this  act. 

Note: — This  is  section  IT.  of  the  Banking  Department  Act  of  1919. 


32 


Section  28.  Failure  to  Pay  in  Capital  or  Exercise  Powers. — When 
any  corporation  under  the  suj)ervision  of  the  Banking  Department 
(a)  has  not  paid  in  the  capital  as  repuired  "by  law ;  (b)  has  not  in  any 
manner  exercised  the  powers  conferred  upon  it  by  its  letters  patent 
within  two  years  after  the  issuance  thereof;  or  (c)  has  failed  to  exer- 
cise its  corporate  privileges  for  two  years  after  liavdng  been 
licpiidated,  such  coi-poration  shall  be  returned  by  the  Commissioner  to 
the  Attorney  General,  who  shall  pi'oceed  hy  quo  warranto  against 
such  corporation,  to  the  end  that  it  may  be  ousted  from  its  charter 
rights,  and  its  corporate  privileges  be  declared  null  and  void. 

Note : — Tliis  is  section  17  of  tlie  Banking  Department  Act  of  1919. 

Section  29.  Violations  of  Charter. — Whenever  it  shall  aippear  to 
the  Commissioner,  from  any  raport  of  condition  of  any  corporation 
.subject  to  the  supervision  of  the  P>anking  Department,  or  from  any 
exaimination  made  by  him  of  the  condition  of  the  affairs  of  such  corpo- 
i-ation,  that  such  corporation  has  committed  any  violation  of  its  chart- 
er, he  shall,  by  an  order  under  his  hand  and  seal  of  office,  direct  the 
discontinuance  of  such  illegal  practice,  and  direct  'Sitrict  conformity 
with  the  provisions  of  the  charter ;  and  whenever  any  such  corporation 
shall  refuse  or  neglect  to  comply  with  any  such  order,  the  Commis- 
sioner shall  communicate  the  facts  to  the  Attorney  General,  wiio  shall 
thereupon  institute  such  proceedings  as  the  nature  of  the  case  may 
lequire  for  appropriate  relief  or  correction,  or  may  proceed  by  quo 
warranto  for  forfeiture  of  the  charter. 

The  court  before  AVhich  such  proceedings  shall  be  instituted  shall 
have  power  to  grant  such  orders,  and,  in  its  discretion,  from  time 
to  time,  modify  or  revoke  the  same,  and  to  grant  such  relief  and 
render  such  judgment  as  the  facts  or  evidence  in  the  case  and  the 
situation  of  the  parties,  and  the  interests  involved  shall  require;  or, 
if  it  shall  appear  to  the  said  court  that  the  interests  of  the  public  so 
require,  shall  decree  a  dissolution  of  such  corporation  and  a  distri- 
bution of  its  effects. 

Note :— This  is  section  18  of  t.ie  Baiiking  Department  Act  of  1919. 

Section  30.  Jurisdiction  of  Courts. — Whenever  it  shall  become 
the  right  or  duty  of  the  Attorney  General  to  proceed  against  any  cor- 
poration or  person  under  the  supervision  of  the  Banking  Department, 
pursuant  to  the  provisions  of  this  act,  he  may,  in  his  discretion,  pro- 
ceed either  in  the  court  of  common  pleas  of  Dauphin  county  or  in  tlie 
court  of  common  pleas  of  the  county  where  the  banking  house  >r 
other  place  of  business  of  such  corporation  or  person  is  located. 

Note : — This  is  section  19  of  the  Banking  Department  Act  of  1919. 

Section  31.  Orders  by  Commissioner. — Whenever  it  shall  appear  to 
■the  Commissioner  that  any  corporation  or  person  under  the  supervi- 
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sion  of  the  Banking  Department  lias  violated  any  provision  of  this  act 
or  any  law  I'egnlating  the  business  of  such  corporation  or  person,  or 
is  conducting  business  in  an  unauthorized  or  unsafe  manner,  or  that 
any  such  corjporation  lias  an  impairment  of  capital,  the  Commissioner 
may  issue  an  order,  under  Jiis  hand  and  seal  of  office,  dir'ecting  such 
corporation  or  person  to  discontinue  S'uch  violation  of  law  or  such  un- 
authorized or  unsafe  practices,  or  directing  such  corporation  to  make 
_U<((((1,  within  a  time  of  not  less  than  thirty  days  after  notice,  to  be 
tjxed  by  the  Comniis.sioner,  any  inii»airiiient  or  deficiency  of  capital. 

Note : — This  is  section  20  of  tlie  Banking  Department  xVct  of  1919,  except  that 
the  time  for  mnlcins  yo(jd  impairment  of  capital  has  been  olianged  from  sixty  to 
thirty  days,  and  the  plirasi'ology  sliglitly  revised. 

Section  32.  Power  of  Commissioner  to  Take  Possession. — The  Com- 
missioner may,  after  hearing  had  upon  notice  given,  with  the  approval 
and  consent  of  the  Attorney  General,  take  possession  of  the  business 
and  proiiperty  of  any  corporation  or  person  subject  to  the  superivsiou 
of  the,  Banking  Department,  whenever  it  shall  appear  to  him  that 
such  corporation  or  person: 

I.  Has  violated  any  law  regulating  its  or  his  business,  and  has 
persisted  in  such  violation  in  disregard  of  an  order  duly  made  by 
the  Commissioner; 

II.  Is  conducting  business  in  an  un-authorized  or  unsafe  niauuer, 
and  has  persisted  in  disregard  of  an  order  duly  made  by  the  Commis- 

,  sioner; 

III.  Is  in  an  unsafe  or  unsound  condition  to  continue  business : 
Provided,  in  such  case.  That  the  Commissioner  may  forthwith,  without 
such  hearing  and  consent  of  the  Attorney  General,  take  possession  of 
the  business  and  property  of  any  such  corporation  or  person  receiving 
monej's  on  deposit,  when  and  if,  in  his  opinion,  the  protection  of  de- 
positors and  the  public  reqtiires  such  peremptory  action ; 

IV.  Has  an  impairment  of  capital,  which  has  not  heen  Restored 
or  made  good  within  the  time  fixed  by  order  of  the  Commissioner ; 

V.  Has  suspended  payment  of  obligations; 

VT.  Has  neglected  or  refused  to  comply  with  the  terms. of  any 
lawfully  issued  order  of  the  Commissioner ; 

VII.  Has  refused,  upon  proper  demand,  to  sulunit  the  records  and 
affairs  of  the  business  to  the  Commissioner,  a  deputy  commissioner, 
or  any  duly  authorized  examiner  or  agent  of  the  Banking  Department; 

VIII.  Has  refused  to  be  examined  upon  oath  or  affirmation  re- 
garding such  affairs ; 

IX.  Has  failed  or  refused,  after  thirty  days  notice,  to  pay  any 
assessment  or  charge,  as  provided  in  this  act ; 

X.  Is  in  the  hands  of  a  receiver  appointed  by  any  court  or  in  any 
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bankruptcy  proceediiig,  or  of  an  a;-.«ignee  on  trustee  for  creditors  alp- 
pointed  by  siicli  corporation  or  person. 

Note : — This  is  section  21  of  the  Banking  Department  Act  of  1919,  with  the 
addition  of  clause  X. 

Section  33.  Certificate  of  Taking  Possession. — When  the  Com- 
missioner .shall  have  <i!ily  taken  possession  of  the  business  and 
property  of  a  cor])oration  or  person  as  provided  in  section  32  of 
this  act,  he  s^hall  forthwith  maice,  under  his  hand  and  official  seal, 
a  certificate  setting  forth  that  he  has  so  taken  possession,  and  shall 
tile  such  certificate  in  his  office,  and  cause  a  certified  copy  thereof 
to  be  filed  in  the  office  of  the  prothonotary,  who  shall  index  the 
same  in  the  judgment  index  under  the  name  of  the  corporation 
or  person  as  defendant  and  the  name  of  the  Commissioner  as  plain- 
tiff. . 

From  and  after  the  filing  of  such  certified  copy  in  the  office 
of  the  prothonotary,  the  Comimissioner  shall  supersede  any  receiver 
previously  a^jpointed  by  any  court  for,  or  any  assignee  or  trustee 
for  creditors  appointed  by,  such  corporation  or  person. 

Such  superseded  receiver,  assignee,  or  ti-iistee  shall  fortli- 
with  file  his  account  in  the  court  having  jurisdiction  thereof, 
and  pay  over  and  deliver  to  the  Commissioner  all  moneys,  securi- 
ties, assets,  and  p'l'opertv  of  such  corporation  or  person  in  his 
custody,  possession,  or  control.  Said  court  shall  allow  credit  for 
expenses  and  for  tiie  disbursements  properly  incurred  or  made 
prior  to  the  taking  of  possession  by  the  Commissioner,  and  shall 
allow  proper  compensation  to  said  receiver,  assignee,  or  trustee, 
and  his  counsel,  which,  when  determined,  shall  be  paid  out  of  the 
funds  of  said  corporation  or  person  in  the  hands  of  the  Commis- 
sioner. :  ,  .    .  , 

Note : — This  is  section  22  of  fae  Banking  Department  Act  of  1919. 

Section  ,34.  Injunction  to  Eastrain  Commissioner. — Whenever 
the  Commissioner  takes  possession  of  the  property  and  business 
or  any  corporation  or  person,  such  corporation  or  person  may, 
at  any  time  within  ten  days,  apply  to  the  court  for  an  order  requir- 
ing the  Comnrissioner  to  show  cause  whv  he  should  not  be  enjoined 
from  continuing  such  possession.  The  Commissioner  may  be  served 
personally,  whierever  found  within  the  state,  by  leaving  a  copy 
with  the  deputy  in  charge  of  his  office,  or  by  serving  the  special 
deputy  appointed  by  him  in  such  proceeding.  At  the  hearing, 
a  copy,  certified  by  the  Commissioner,  of  any  report  of  a  duly 
instituted  examination  of  such  corporation  or  person  shall  be  prima 
facie  evidence  of  the  facts  therein  stated ;  and  if,  from  such  report 
or  reports  or  other  evidence,  there  shall  appear  to  be  just  cause 
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for  the  taking  and  continnin<T  of  T)o«sesKion  by  the  ( 'onimissionei', 
he  shall  not  be  enjoine;!,  unless  such  report  Oi^  reports  or  other 
evidence  shall  be  overcome  by  proper  proof  produced  by  such  cor- 
poration or  person,  in  which  event  Ihe  court  shall  direct  the  Com- 
missioner to  refrain  fioni  inrllier  proceedings  and  to  surrender 
such  jxtssession. 

Note  : — This  is  section  23  of  the  Banking  Department  Act  of  1919. 

Section  '.IT>.  Special  Agents  and  Assistants. — The  (\)nimissioner 
may,  by  the  certificate  of  taking  possession  provided  for  in  section 
'.ir>  of  this  act,  oi-  by  a  subsefuient  certitieate  in  like  manner  made 
and  lih'd.  ijijjxiint  one  or  more  special  deputic^s  as  agent  or  agents 
to  as:;ist  liiiii  in  continuing  or  liquidating  the  business  and  affairs 
of  any  corporation  or  i.'crson  in  his  possession.  He  may,  from 
time  to  tiuie,  deh  g;i1e  to  sncli  spi ciai  depuly  or  de]ni^ies  sucli  Outies 
conncted  v.'ith  sricli  ciiiitinuation  oi-  liijuidaMon  as  he  m.ay  deem 
pro[)er.  11(^  nia\  cnijibiy  sncli  expert  assistants.  an<l  may  retain 
such  of  the  <vH1cers  ami  employees  of  such  c(trporation  or  person, 
as  he  may  deem  necessary  in  the  continuation  of  tlie  business  or 
the  li(piidat'ion  and  distribution  of  the  assets.  He  shall  require 
such  security  as  he  nuiy  deem  pro]ier  from  liis  iigents  and  assist- 
ants appointed  jmrsnant  to  the  provisions  of  tliis  section. 

Note: — This  is  section  24  of  the  Banking  Deiiartmentf  Act  of  1919. 

Section  ."id  Notire  to  Parties  Holding  Assets. — ^^'lien  the  Com- 
issioner  shall  liave  taken  iiosscssion  of  the  property  and  business 
of  any  such  coi'poration  or  person,  he  shall  forthwitli  give  notice  in 
writing  of  such  fact  to  all  cor])(»rations  and  I'ersons  holding  any 
assets  thereof.  No  one  iiaving  such  notice  or  actual  knowledge 
tliat  tile  ( "oiiiniissi((ner  has  so  taken  possession,  shall  have  a  lien 
oi-  charge  against  any  of  the  assets  of  such  corporation  or  iierson 
for  any  ])aynient.  a^lvancc,  oi-  cl(-;irancc  tliereafter  made  or  lia- 
biKty  thereafter  incuri-ed. 

Note: — Tliis  is  section  25  of  the  Banking  Deiiartment  Act  of  1919. 

Section  .'ST.  InveiitorA'  of  Assets. — After  t'.ie  (Commissioner  lias 
taken  possession  as  afoi-esaid,  lie  shall  make,  or  cause  to  be  made, 
a  complete  inv^ntoi-y  (it  tlie  assets  of  sucli  coiporation  or  person, 
which  inventory  sliall  lie  verified  bv  oath  or  altiininlion,  and  sha.'l 
fortlivitli  tile  sm-li  inventory  in  his  Office. 

Note: — This  is  siM'tion  2<;  of  tlie  Banking  Department  Act  of  1919,  revi.sed  by 

.'4triking  out,  after  "affirmation."  tlie  words,  "and  c(  rtifi-  d  bv  ;>n  ''xecntivc  offi'cer 

in  the  case  of  a  corporation  or  association,  by  a  member  of  tlie  firm  in  the  case 
of  a  partncrsliip,  and  by  an  individual  banker  in  person." 

Section  .'iS.  Suspension  or  Continuation  of  Busines.s. — The  Com- 
missioner is  .authorized,  uiion  taking  possesisioii  of  the  property 
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aud  ibusiness  of  such  corporation  or  person,  to  continue  or  suspend 
the  ))usines8  for  such  period  as  he  may  deem  necessary  to  euahle 
him  to  determine  whetlier  to  Ji([nidate  the  attairs  of  such  corpo- 
ration or  person,  and,  during  sucli  period,  to  talvc  such  action  as 
in  his  judgment  is  necessary  to  conserve  tlie  assets  and  Itusiness. 

Note : — Tliis  is  soetioii  27  of  the  Banking  Department  Act  of  1919. 

Section  31).  Surrender  of  Possession  by  Commissioner.  -  The 
Commissioner  may,  upon  conditions  approved  by  iiim.  suri'ender 
possession  f<n-  tlie  purpose  of  permitting  sncli  corporation  or  person 
to  resume  business,  to  seil  or  convey  its  or  his  propei*ty  and  fran- 
chises, or  to  merge  or  consolidate  its  or  Iiis  business  with  tliat  of 
another  corporation  or  person  in  accordance  with  the  laws  of  tliis 
commonwealth ;  but  he  shall  not  authorize  any  decrease  of  capital 
stock  by  a  corporation  except  uixm  compliance  Avith  the  provisions 
of  section  80  of  tliis  act 

Whenever  the  Commissioner  shall  surrender  possession  under 
the  provisions  of  this  section,  he  shall  forthAA'ith  issue  an  order, 
under  his  ofticial  seal,  authorizing  such  corporation  or  person  to 
resume  business,  to  sell  or  convey  its  or  his  property  and  franchises, 
or  to  merge  or  consolidate  as  aforesaid,  and  shall  file  said  order 
in  his  office,  and  cause  a  cerlilied  copy  thereof  to  be  filed  in  the 
office  of  the  prothonotary,  who  s'lall  therevipon  cause  the  entries 
upon  the  judgment  index  made  pursuant  to  section  33  of  this  act 
to  be  cancelled. 

JMote  : — This  is  section  28  of  tae  Banking  Department  Act  of  1919. 

Section  40.  Status  of  Commissioner  as  Receiver. — Except  as 
herein  otherwise  provided,  the  Couimissioner  shall,  when  he  has 
taken  possession  of  the  'business  and  property  of  a  corporation 
or  person,  have  all  the  rights,  powers,  and  duties  of  a  i-eceiver  appoint- 
ed by  any  court  of  equity  in  this  commonwealth ;  and  he  shall  be 
vested,  in  his  official  capacity,  with  all  the  property  of  such  cor- 
poraition  or  person,  including  debts  due,  liens  or  securities  thei-e- 
for,  and  rights  of  action  or  redemption. 

He  shall  be  the  representative  of  the  creditors  of  the  corporation 
or  person,  and  entitled,  as  such,  to  have  vacated  and  set  aside, 
for  the  benefit  of  the  (.'reditors,  any  judgment-,  execution,  attachment, 
sequestration,  payment,  pledge,  assignment,  transfer,  conveyance,  or 
incuniibrance,  which  could  have  been  avoided  by  the  creditors  or  any 
of  them,  or  by  which  it  is  attemjrted  to  give  any  creditor  unlawful 
preference  o\  er  another. 

He  may,  with  leave  of  court  obtained  on  petition  after  notice  to 
all  creditors  of  wliom  he  has  knowledge,  surrender  to  the  corporation 
or  person  any  assets,  including  choses  in  action,  whether  the  sub- 
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ject  of  pending  proceedings  or  not,  wbicli  are  burdensome  and  of  no 
advantage  to  creditors. 

Note: — This  is  section  29  of  t!ie  Banking  Department  Act  of  1919. 

Section  41.  I'oA^er  of  Court  to  Make  and  Enforce  Ordens. — The 
court  ihaving  jurisdictiori  shall  liave  power  to  make  and  enforce 
any  and  all  orders  necessary  and  appropriate  to  enable  the  Com- 
missioner to  discharge  his  duties  in  connectioii  with  the  business, 
property,  and  atfairs  of  any  coi-poration  or  person  taken  into  pos- 
ession  by  the  Commissioner  under  the  provisions  of  this  act. 

Note: — This  is  section  30  of  the  Banking  Department  Act  of  1919. 

Section  42.  Continuance  of  Possession ;  Exceptions. — -When 
the  Commissioner  shall  have  duly  taken  possession  of  the  business 
and  property  of  a  corporation  or  persoji  as  provided  in  section  32 
cf  this  act,  he  shall  hold  such  possession  until  the  affairs  of  such 
corporation  or  person  have  'been  li<!uidated  by  him,  unless: 

I.  He  shall  have  been  directed  b}'  order  of  court  to  surrender 
such  possession  pursuant  to  the  provisions  of  section  34  of  this 
act ; 

II.  He  shall  have  i3ermitted  a  resuoiption  of  luisiness,  or  a  sale 
or  conveyance  of  property  and  franchises^  or  a  merger  or  consoli- 
dation, ijursuant  to  theprovisions  of  section  30  of  this  act ; 

HI.  The  stockholders  of  such  corporation,  after  payment  of  all 
creditoi's  in  full,  sliall  have  elected  a  trustee  or  trustees  to  continue 
the  liquidation  of  such  corporation,  or  the  court  shall  have  appointed 
such  trustee  or  trustees,  pursimnt  to  the  provisions  of  section  61 
of  tliis  act,  and  such  trustee  or  trustees  shall  have  been  duly  quali- 
fied to  take  possession  of  the  remaining  assets  of  such  corporation ; 
or 

»  IV.    The  depositors  and  other  credit{)is  of  suel!  ijoison  ;i;id  "he 

expenses  of  such  liquidation  sliall  have  been  paid  in  full. 

Note: — Tliisi  in  section  31  of  the  Banking  Department  Act  of  1919. 
Section  43.     Tvecording  T'ertiticate ;  Sales. 

(a)  Eecording  Certificate  of  Possession  or  Surrender. — When 
the  Commissioner  has  tak(Mi  possession  of  the  business  and  property 
of  a  corporation  or  person,  he  shall,  if  there  be  any  real  property, 
file  in  the  office  of  the  recorder  of  deeds  in  each  county  of  this 
state,  or  with  the  proper  ofiicial  in  an.v  other  state  or  county,  where 
any  of  such  real  property  sliall  be  situated,  a  certified  copy  of  the 
certificate  required  by  section  33  of  this  act,  which  copy  shall  be  re- 
corded in  the  deed  book,  and  indexed  in  the  grantor's  index  in 
the  name  of  such  coriDoration  or  person  and  in  the  grantee's  index 
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in  the  name  of  the  Commissioner,  and  shall  also  be  registered  with 
rhe  proper  autliority  empowered  to  keep  a  register  of  real  estate, 
if  any  tliere  be.  And  when  the  Commissioner  has  surrendered  posses- 
sion of  the  business  and  property  of  a  corporation  or  person,  he 
shall  in  the  same  manner  tile  a  certified  copy  of  the  order  provided 
for  by  section  30  of  Uiis  act,  which  shall  be  in  like  manner  recorded, 
and  shall  be  indexed  in  the  name  of  the  Commissioner  as  grantor 
and  in  the  name  of  such  corporation  or  person  as  grantee,  and  shall 
also  be  registered  as  aforesaid. 

Note: — This  is  .section  32  (a)  of  the  Banking  Department  Act  of  1919. 

(b)  Sales  of  Real  and  Personal  Property. — The  Commissioner 
may  sell  at  public  sale  any  or  all  of  the  real  and  personal  property 
of  such  corporation  or  person  without  any  order  of  court.  He  may. 
with  leave  of  court,  sell  either  real  or  personal  proj.erty  at  private 
sale.  At  least  ten  days  notice  of  any  j)etition  for  leave  to  sell  at 
private  sale  shall  be  given  to  all  stockholders  of  such  corporation, 
or  to  such  person,  and  to  all  creditors  kiiown  to  the  Commissioner; 
and  such  notice  shall  also  be  advertised  at  least  once  in  a  newspaper 
in  the  county  where  the  banking  house  or  other  place  of  business  is 
located,  and.  when  the  land  is  situated  in  a  different  county,  at 
least  once  in  a  newspaper  published  in  the  latter  county. 

Note: — This  is  section  32  (b)  of  tlie  Banking  Department  Act  of  1919. 

(c)  Sales  of  Eeal  Estate  Outside  of  the  County. — When  any  real 
pix)perty  of  such  corporation  or  person  is  situated  in  a  county  other 
than  that  where  the  banking  house  or  other  place  of  business  is 
located,  a  petition  for  leave  to  sell  such  property  at  i^rivate  sale 
shall  be  filed  in  the  court  having  jurisdiction  of  the  Kqiiidation 
proceedings,  which  court,  if  satisfied  of  tlio  propriety  of  such  sale, 
shall  make  an  order  or  decree  authorizdng  the  Commissioner  to 
sell  such  real  property  or  so  much  thereof  as  the  court  may  desig- 
nate. Thereupon  it  shall  be  the  duty  of  the  court  of  common  pleas 
of  the  county  wherein  the  real  i^roperty  so  designated  is  situated, 
on  petition  of  the  Commissioner,  to  make  an  order  for  the  sale  of 
said  property  or  so  much  thereof  as  the  court  having  jurisdiction 
of  the  liquidation  proceedings  shall  have  designated ;  and  the  Com- 
missioner shall  in  all  cases  make  a  return  of  the  sale  to  the  court 
of  the  county  in  which  the  real  property  is  situated.  If  the  same 
be  approved  by  said  court,  it  shall  tie  confirmed,  and  a  certified 
copy  of  the  return  and  of  the  decree  of  confirmation  shall  be  filed  in 
the  coui't  having  jurisdiction  of  the  liquidation  proceedings. 

Note : — This  is  section  32  (c)  of  the  Banking  Department  Act  of  1919. 
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(c)  Sale  of  Listed  Securities. — Li^-ted  securities  may  be  sold  on 
the  stock  exchange,  with  leave  of  court  obtained  on  petition  of  the 
Commissioner,  at  such  time  or  times,  and  in  such  manner,  as  may  be 
determined  by  the  court.  No  notice  to  creditors  of  such  petition 
shall  be  necessarj-  unless  I'equired  by  court. 

Note: — This  is  section  32  (d)  of  the  Banking  Department  Act  of  1919. 

(e)  Effect  of  Sale  upon  Liens. — When  any  real  property  of  such 
corporation  or  person  is  subject  to  liens  which  under  the  laws  of  this 
commouM-ealth  would  be  discharged  by  a  judicial  sale,  the  same  shall 
not  be  alfected  by  a  sale  by  the  Commissioner  unless  such  sale  be  made 
pursuant  tc  an  order  of  court  directing  that  liens  be  discharged 
thereby  and  after  notice  to  all  creditors  having  or  claiming  liens; 
and,  in  such  event,  the  ^proceeds  of  the  sale  shall  take  the  place  of  the 
property  sold,  and  be  distributed  to  the  parties  entitled  thereto. 

If  such  real  property  is  situated  in  a  county  other  than  that 
where  the  banking  house  or  other  place  of  business  is  located,  a  peti- 
tion for  leave  to  sell  discharged  of  liens  shall  be  filed  in  the  court 
having  jurisdiction  of  the  liquidation  proceedings,  which  court,  if 
satisfied  of  the  propriety  of  such  sale,  shall  make  an  order  or  decree 
authorizing  the  same ;  and  thereupon  it  shall  be  the  duty  of  the  court 
of  common  pleas  of  the  county  where  such  property  is  situated  to 
make  an  order  for  the  sale  thereof,  discharged  of  liens.  Returns  of 
such  sale  shall  be  made  to  the  latter  court.  If  the  sale  be  approved 
by  that  court,  it  shall  be  confinued,  and  a  certified  copy  of  the  return 
and  of  the  decree  of  confirmation  shall  be  filed  in  the  court  having 
jurisdiction  of  the  liquidation  proceedings,  which  court  shall  also 
make  distribution  of  the  proceeds  of  such  sale  to  the  parties  entitled 
thereto. 

Note: — This  is  section  .32  (e)  of  the  Banking  Department  Act  of  1919. 

Section  44.  Execution  of  Deeds  and  Documents. — The  Commis- 
sioner may  execute,  acknowledge,  and  deliver  any  and  all  deeds, 
assignments,  bills  of  sale,  releases,  extensions,  satisfactions,  and 
other  instruments  necessary  and  proper  to  effectuate  any  sale,  lease, 
or  transfer  of  real  or  personal  property,  or  to  carry  into  effect  any 
power  conferred  or  duty  im])osed  upon  him  by  this  act  or  by  order  of 
court.  Any  instrument  executed  pursuant  to  the  authority  hereby 
given  shall  be  as  valid  and  effectual  for  all  purposes  as  though  the 
same  had  been  executed  by  the  officers  of  such  corporation  by  authori- 
ty of  its  board  of  directors,  or  by  such  person  individually. 

Note : — T'.iis  is  section  33  of  the  Banking  Department  Act  of  1919. 

Section  45.  Compromises. — The  Commissioner  may,  with  leave  of 
court,  compound  or  compromise  any  debt  or  claim  due  to  the  corpora- 
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tion  or  person,  and  discontinue  any  action  or  other  proceeding  pend- 
ing therefor,  if  done  in  good  faith  and  after  proper  inquii-j^;  and, 
upon  payment  of  the  amount  due,  may  require  all  mortgages,  condi- 
tional contracts,  pledges,  and  liens,  of  or  upon  any  real  or  personal 
property  of  such  corporation  or  person,  to  be  satisfied,  cancelled,  or 
assigned  to  him,  as  he  may  deem  best,  or  he  may  sell  the  property 
subject  thereto. 

Note : — This  is  section  34  of  the  Banking  Department  Act  of  1919. 

iSd-'tion  40.  A-ctions  and  Suits. — For  tlie  purix)se  of  executing  any 
of  the  powers  and  performing  any  of  the  duties  hereby  conferred  and 
imposed  upon  him,  the  Commissioner  may,  in  the  name  of  the  corpora- 
lion  or  person,  prosecute  and  defend  any  and  all  actions  and  pro- 
ceedings at  law.  in  equity,  or  otherwise,  pending  at  the  time  when 
the  Commissioner  takes  possession  of  the  business  and  property  of 
such  corporation  or  person. 

He  may,  by  bill  of  discoveiy  or  other  legal  or  equitable  proceeding, 
obtain  information  of,  and  sue  for  and  recover,  any  assets,  debts,  or 
damages,  which  such  corporation  or  person  might  sue  for  and  recover, 
or  which  any  of  the  creditors  might  make  available  for  the  payment 
of  their  claims. 

He  may,  at  any  time  while  he  is  in  possession  of  the  property  and 
business  of  a  corporation,  institute  and  maintain  against  the  direc- 
tors, trustees,  nmnagers,  or  officers,  any  action  or  proceeding  which 
is  vested  in  such  corporation  or  in  the  stockholders  or  creditors 
thereof. 

He  shall  be  liable  to  suit,  in  Ms  representative  capacity,  by  any 
person- seeking  to  recover  specific  property,  if  such  property  could 
have  been  recovered  as  against  the  creditors  of  the  coi'poration  or 
person  levying  an  execution  thereon. 

Note: — This  is  si'ction  35  of  the  Banking  Department  Act  of  1919. 

Section  47.  Judgments  Not  to  be  Liens  ;  Stay  of  Executions.— A 
lien  shall  not  attach  to  any  of  the  projierty  or  assets  of  the  corpora- 
tion or  ])erson  by  reason  of  the  entry  of  any  judgment  against  such 
cor'ioration  or  person  after  the  Commissioner  has  talvcn  possession  of 
its  or  his  property  and  business  and  filed  a  certificate  as  required  by 
section  .33  of  this  act,  and  so  long  as  sucli  possession  continues. 

During  such  time,  no  execution  or  attachment  shall  issue  against 
such  corporation  or  person,  nor  shall  any  pending  execution  or  attach- 
ment be  proceeded  witli,  except  by  special  leave  of  the  court. 

Note : — This  is  scetion  36  of  the  Banking  Department  Act  of  1919. 

Section  48.  Enforcement  of  Individual  Liability  of  Stockholders. 
— Whenevei-  tlie  stockholders  of  a  corporation  whereof  the  Commis- 


41 


sioner  shall  have  taken  possession  are  liable  in  double  the  amount  of 
the  value  of  the  stock  held  by  them,  and  the  Commissioner  has  deter- 
mined from  his  examination  of  the  affairs  of  the  coriporation  that  the 
reasonable  value  of  its  assets  is  not  sufficient  to  pa}^  its  creditors  in 
full,  he  may  enforce  the  individual  liability  of  such  stockholders  to 
such  extent  as  may  be  necessary. 

If  he  determines  to  enforce  such  liability,  he  shall  make  demand  in 
writing  upon  such  stockholders  by  causing  the  same  to  be  mailed  by 
registered  mail  to  the  respective  stockholders  at  their  last  known 
places  of  address  as  the  same  apj)ear  on  the  stock  ledger  of  the  cor- 
poration, or  at  their  last  known  addresses  if  no  addresses  appear  in 
such  ledge)*.  Such  demand  shall  state  the  total  amount  assessed  by 
the  Commissioner  against  the  stockholders,  and  the  pro  i*ata  share 
assessed  against  the  particular  stockholder  addressed,  and  the  total 
sum  to  be  paid  by  such  stockholder.  The  demand  shall  also  tix  a 
date,  not  less  than  thirty  days  after  the  date  of  such  demand,  on 
which  the  stockholders  shall  be  required  to  pay  such  assessment  to 
the  Commissioner. 

If  any  stockholder  shall  fail  or  refuse  to  pay  such  assessment  with- 
in such  time,  the  Commissioner  shall  have  a  cause  of  action  either  at 
law  or  in  equity  against  such  stockholder,  either  severally  or  jointly 
with  other  stockholders,  for  the  amount  of  such  assessment,  together 
with  interest  from  the  date  when  the  same  Avas  due  and  payable.  In 
imj  such  action,  the  written  statement  of  the  Commissioner,  under 
his  liand  and  seal  of  office,  reciting  his  determination  to  enforce  the 
individunl  lialulity,  or  any  part  thereof,  of  such  stockholders,  and 
setting  forth  the  value  of  the  assets  of  the  corporation  and  its  liabili- 
ties, as  determined  by  him  after  examination  and  investigation,  shall 
be  prima  facie  evidence  of  such  ilacts  as  therein  S:tated. 

Notp  : — This  is  section  37  of  the  Banking  Department  Act  of  1919. 

• 

Section  40.  Inventory  and  Appraisement ;  Statement  of  Liabilities. 
— When  the  Commissioner  has  determined  to  liquidate  the  affairs  of 
any  such  corlporation  or  person,  he  shall  forthwith  cause  an  inventorj^ 
and  appraisement  of  the  assets  of  such  corporation  or  person,  under 
oath  or  affirmation,  to  be  made  in  duplicate  by  two  disinterested 
appraisers  chosen  by  him,  and  shall  file  such  inventories  and  appraise- 
inents,  accompanied  by  a  com})lete  statement,  certified  by  him,  of  the 
liabilities  of  sucli  corporation  or  person  so  far  as  he  has  been  able  to 
ascertain  the  same,  one  in  his  office  and  the  other  in  the  office  of  the 
prothonotary. 

Note  : — This  is  .section  38  of  the  Banking  Department  Act  of  1919. 

Section  50.  Procedure  as  to  Property  in  Safe-Deposit. — After 
taking  possession  as  aforesaid,  the  Commissioner  may  give  written 
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notice  to  anyone  claiming,  or  appearing  on  the  books  of  the  corpora- 
tion or  person,  to  be  owner  of  any  personal  property  left  in  the  pos- 
session of  such  corporation  or  person  as  bailee  or  depositai'y  for 
hire,  or  the  lessee  of  any  safe,  vault,  or  box,  notifying  such  bailor  or 
lessee  to  remove  all  such  personal  property  within  a  period  of  not  less 
than  sixty  days. 

At  the  expiration  of  such  period,  if  such  property  has  not  been  re- 
moved, the  Commissioner  may  proceed  as  the  corporation  or  person 
might  have  proceeded  as  provided  in  the  contract  of  bailment  or  lease, 
or,  at  his  option,  may  cause  any  sucli  safe,  vault,  or  box  to  be  opened 
in  his  presence  or  the  (presence  of  his  si>ecial  deputy,  and  of  a  notary 
}>ulili  •  not  an  office)'  ov  (Miiployee  of  tlie  coi-jjoration  or  person  or  of  the 
Banking  Department,  and  the  contents,  if  any,  of  such  safe,  vault, 
or  box  shall  be  sealed  and  marked  by  such  notary  with  the  name  and 
address  of  the  bailor  or  lessee  in  whose  name  such  safe,  vault,  or  box 
stands  upon  the  books  of  the  corporation,  or  person,  and  a  list  of  the 
property  therein  shall  be  attached  thereto.  Such  package,  so  sealed 
and  addressed,  shall  be  removed  by  the  Commissioner  to  his  oflBce, 
and  there  preserved  until  delivered  to  the  owner  or  otherwise  disposed 
of  in  accordance  with  law. 

After  the  service  or  mailing  of  the  notice  as  aforesaid,  the  contract 
')f  bailment  or  leasing,  if  any,  shall  cease  and  determine  upon  the  date 
for  removal  fixed  by  said  notice,  and  the  amount  of  unearned  rent 
or  charges,  if  any,  paid  by  the  bailor  or  lessee,  shall  become  a  debt 
of  the  corporation  or  person.  All  contracts  of  bailment  or  lease, 
such  as  aforesaid,  made  after  the  date  of  the  approval  of  this  act, 
shall  be  subject  to  the  provisions  of  this  section. 

Note  : — This-  is  section  H9  of  the  Banking  Department  Act  of  191'J. 
Section  51.    Trust  Funds. 

(a)  Taking  Possession  by  Commissioner. — Whenever  the  Commis- 
sioner takes  possession  of  the  business  and  property  of  a  corporation 
or  person  in  accordance  with  the  provisions  of  this  act,  he  shall  also 
take  possession  of  all  funds,  propei'ty,  and  investments  held  by  such 
corporation  or  person  in  any  fidiiciai-y  capacity,  but  shall  keep  the 
same  separate  and  apart  from  the  assets  thereof. 

Note: — This  is  section  40  (a)  of  the  Banking  Department  Act  of  1919. 

(b)  Substituted  Fiduciaries. — Upon  determining  to  liquidate  the 
affairs  of  such  corporation  or  person,  the  Commissioner  shall  forth- 
with give  written  notice  to  all  parties  interested  in  any  such  funds, 
p-roperty,  or  investments  held  in  a  fiduciary  capacity,  so  far  as  such 
notice  is  practicable,  requiring  them  Avithin  thirty  days  to  apply  to 
the  proper  court  or  official  for  the  appointment  of  substituted  fiduci- 
aries to  take  the  place  of  such  corporation  or  person.    On  the  failure 
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ov  neglect  of  tlie  parties  so  notified  to  make  such  application  within 
the  time  designated,  or  in  case  the  parties  in  interest  can  not  be  noti- 
fied, the  Commissioner  shall  himself  apply  for  such  appointment  of 
substituted  fiduciaries. 

Note: — This  is  section  40  (b)  of  the  Banking  Department  Act  of  1919. 

(c)  Settlement  without  Accounting. — ^In  any  instance  where  there 
shall  he  no  dis])ute  as  to  the  amount  or  identity  of  such  funds,  prop- 
erty, or  investments,  and  all  parties  in  interest  are  sui  jui*is  and  so 
request  in  writing,  the  rommissioner  may,  without  the  filing  of  an 
account,  transfer,  pay  over,  and  deliver  to  such  substituted  fiduciai-y 
all  funds,  property,  and  investments  of  the  'particular  trust,  taking 
from  such  parties  and  such  substituted  fiduciar\r  a  receipt  and  re- 
lease in  full,  which  sluill  discharge  the  Commissioner  and  such  cor- 
poration or  person  from  any.  further  liability  in  the  premises. 

Note: — Tliis  is  section  40  (c)  of  t^ie  Banking  Deiiartnient  Act  of  1919. 

(dl  Jurisdiction  of  Disputes  as  to  Identity  of  Trust  Fund. —  fn 
any  instance  where  there  shall  be  a  dispute  as  to  the  identity  of  al- 
leged trust  funds,  property,  or  investments,  either  because  the  same 
liave  become  or  are  alleged  to  have  become  mingled  with  other  funds, 
property,  or  investments,  or  othei'wise,  the  court  having  jurisdiction 
of  the  liquidation  jjroceedings  shall  have  exclusive  jurisdiction  to 
determine  sucli  dispute. 

Note: — This  is  section  40  (d)  of  tlie  Banking  Department  Act  of  1919. 

(e)  Accounting. — In  all  otiier  instaiiVes,  Ww  Commis'siouer  shall, 
with  the  least  possible  delay,  prepare  and  file  in  the  courts  having 
jurisdiction  thereof  the  accounts  of  such  corporation  or  person  in 
such  fiduciary  capacities,  and  shall  transfer,  pay  over,  and  deliver 
the  balances  determined  ui)on  such  accounts  to  be  due  in  accordance 
with  tlie  orders  and  decrees  of  sucli  courts. 

Not<^: — Tliis  is  section  40  (c).  of  the  Banking  Department  Act  of  1919. 

(f)  Deficiencies  and  Surcharges. — Tn  any  instance  where  it  shall 
be  ascertained  by  such  court  that  there  is  a  deficiency  in  any  such 
trust  funds,  property,  or  investments  for  which  such  corporation  or 
person  is  liable,  or  that  such  corporation  or  person  is  liable  to  sur- 
cliarge  in  resloect  thereof,  the  amount  thereof  shall  constitute  an 
unpreferred  claim  against  the  general  funds  in  the  hands  of  the  Com- 
missioner, and  the  order  or  decree  of  such  court  shall  l)e  conclusive, 
subject  to  appeal,  as  to  the  amount  of  such  claim.  Should  the  exist- 
ence or  amount  of  any  deficiency  or  surcharge  or  tlie  liability  of  the 
corporation  or  person  therefoi-  be  undetermined  at  the  time  of  any 
distribution  of  such  general  funds,  it  shall  be  the  duty  of  the  court 


ordering  such  distribution  to  set  apart  and  witliliold  from  sucli  dis- 
tribution a  sutificient  amount  to  pay  the  proportionate  dividend  upon 
such  undetermined  claim  until  the  same  shall  have  been  finally  ad- 
judicated. -  • 

Note: — This  is  section  40  (f)  of  the  Banking  Department  Act  of  1919. 

Section  52. '  Notice  to  Dejiositors  and  Creditoi-s.  -  When  the  Com- 
miss'ioner  shall  have  determined  to  liquidate  tlie  affairs  of  such 
corporation  or  person^  he  shall  forthwith  give  written  or  printed 
notice  to  all  depositors  to  ])roduce  to  him  their  deposit  or  pass  books 
for  settlement,  stating  in  such  notice  the  amount  which  the  books 
of  the  corporation  or  per.son  show  to  be  due  to  each  depositor,  sui)- 
ject  to  outstanding  checks,  and  notifying  such  depositors  that, 
unless  a  settlement  of  the  deposit  or  pass  books  shall  show  a  diffe- 
rent amount  to  be  due,  or  unless  a  depositor  shall,  within  foui'  months 
from  the  date  of  such  notice,  make  proof,  in  the  manner  hereinafter 
set  forth,  that  the  amount  due  to  him  differs  from  the  amount  as 
shown  by  the  books  of  the  corporation  or  person,  the  amount  last 
mentioned  will  be  conclusive  as  to  the  amount  of  the  claim  of  such 
depositor,  subject,  as  aforesaid,  to  any  outstanding  checks. 

The  Commissioner'  shall,  at  the  same  time,  give  written  or  printed 
notice  to  all  creditors  otJier  than  depositors,  so  far  as  known  to 
him,  to  make  proof  of  their  claims  in  the  mannei"  hereinafter  set 
forth,  within  four  months  from  the  date  of  such  notice,  or  be  debar- 
red from  coming  in  \ipon  the  fund. 

He  shall  also  advertise  such  notices  to  depositors  and,  other  credi- 
tors in  a  newspaper,  once  a  week  for  four  suc'oessive  weeks. 

Note  : — Tliis  is  section  41  of  the  Banking  Department  Act  of  1919. 

Section  53.  Proof  of  Claims  of  Creditors.  -  No  claim  other  than 
the  claim  of  a  depositor  shall  be  allowed  unless  the  claimant,  or 
someone  for  him  if  he  cannot  do  so,  shall  furnish  to  the  Commis- 
sioner a  statement  of  his  claim,  together  with  a  copy  of  any  book 
entries  pertaining  thereto,  or  any  note  or  other  writing  evidencing 
the  same,  verified  iby  an  aitidavit  in  substantially  the  following  form: 

"I.  (name  of  claimant),  do  solemnly  swear  (or  affirm)  that  the 
above  is  a  true  statement  of  my  claim  against  (name  of  corporation 
or  person)  ;  that  there  are  no  credits  or  allowances  against  the 
same  except  as  therein  set  forth ;  that  I  have  not  directly  or  indirectly 
made  or  entered  into  any  bargain,  arrangement,  or  agreement,  ex- 
press or  implied,  to  take  or  receive,  directly  or  indirectly,  any  money, 
property,  or  consideration  whatever,  to  or  for  myself,  or*  to  or  for 
any  other  person,  firm,  or  corporation,  whatever,  other  than  my  divi- 
dend as  a  creditor,  and  that  tliere  is  no  collateral  securitj'  for 
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said  indebtedness,  or  any  part  tliereof,  held  by  me  or  anyone  else, 
other  than  as  above  set  forth." 

In  case  the  claimant  shall  be  a  partnership  or  corporation,  such 
affidavit  shall  be  made  hy  a  member  of  the  partnership  or  by  the 
treasurer  or  assistant  treasurer  of  the  corporation  claimant,  and 
the  form  thereof  shall  be  niodiried  accordingly. 

The  provisions  of  this  section  shall  not  apply  to  the  claims  of 
cestuis  que  trust.  <>i-  other.-;  to  or  againsl  trust  funds  or  [iroperty 
in  the  custody,  possession,  or  control  of  a  corporation  or  ])erson, 
possession  of  Avhose  business  and  property  is  taken  by  the  Convmis- 
sioner  under  the  provisions  of  this  act. 

Note : — This  i.s  section  42  »f  the  Banking  Department  Act  of  1919. 

Section  54.  Proof  of  Claims  of  Depositors. — When  proofs  of 
claims  by  depositors  are  necessary  under  the  provisions  of  section 
52  of  this  act,  the  same  sjiall  be  in  such  form  as  the  Oommissioner 
shall  prescri'be,  and  shall,  on  request  of  any  such  depositor,  be  pre- 
pared hj  the  si.ecial  deputy  in  charge  of  the  affairs  of  the  corpora- 
tion or  person  in  question^  and  the  affidavits  thereto  shall  be  taken 
by  him  without  charge. 

Note  : — This  is  section  43  of  the  Banking  Department  Act  of  1919. 

Section  55.  Allowance  of  Claims. — If  such  claim  and  affidavit, 
-when  required,  are  in  proper  form,  afld  if  the  amount  claimed  by 
a  depositor  or  other  creditor  agrees  with  the  amount  shown  !by 
the  books  of  the  corpora'tion  or  person,  or  if,  upon  consultatior. 
with  the  claimant  and  such  corpora^tion  or  person,  the  amount 
is  ascertained  to  the  satisfaction  of  the  Commissioner,  the  claim 
shall  be  allowed  if  presented  within  the  time  limited  by  the  notice  as 
aforesaid,  unless  objected  to  in  the  manner  hereinafter  provided 

Note: — This  is  section  44  of  the  Banking  Department  Act  of  1919. 

Section  56.  Partial  or  Final  Account;  Objections — At  the  expira- 
tion of  the  time  flxed  by  the  notice  and  advertisement  for  the  pre- 
sentation of  claims  prescribed  in  section  52  of  this  act,  the  Com- 
missioner may  file  a  partial  or  final  account,  consisting  of  a  state- 
ment of  receipts  and  expenditures,  together  with  a  list  of  the  claims 
which  have  been  allowed,  and,  separately,  a  list  of  the  claims  which 
have  been  objected  to  or  are  disputed,  showing,  as  to  all  claimants, 
the  names,  addresses,  and  amounts. 

If  no  account  is  filed  within  a  year  from  the  time  when  the  Com- 
missiones  takes  possession,  any  party  interested  may  petition  the 
court  for  an  order  on  the  Commissioner  requiring  the  filing  of 
an  account. 


Any  account  filed  by  the  <  "onniiissioner  shall  be  duly  verified  by 
him  under  oath  or  affirmation.  Upon  the  filing-  ithereof,  he  shall 
give  wi-itten  or  printed  notice  to  all  the  deiiositors  and  other 
creditors  Ivnowu  to  him  of  snch  filing,  and  that,  nnless  objections 
shall  be  filed  within  thirty  days  from  the  date  thereof,  the  same  will 
be  confirmed  absolutely.  He  shall  also,  at  tlie  same  time,  advertise 
such  notice  in  two  newspaj)^rs  once  a  week  for  four  successive 
weeks. 

During-  sucli  period  of  thirty  days  any  depositor,  other  credildi-, 
stockholder,  or  anyone  having  any  interest,  may  file  in  tlie  court 
objections  in  writing  to  said  account  or  to  the  allowance  of  any  of 
said  claims,  a  copy  of  which  objection.N  shall  fortliwitli  be  served 
i!]»on  the  claimant  whose  claim  is  objected  to,  or  his  counsel,  and 
upon  the  Commissioner,  or  his  counsel,  or  the  special  deputy  appoin- 
ted by  him  in  such  proceeding.  - 

Note: — This  is  section  45  of  the  Banking  Department  Act  of  1919. 

Section  57.  Distribution. — If,  at  the  expiration  of  said  period 
of  thirty  days  from  the  filing  of  the  account,  no  objections  shall  have 
■been  filed  thereto,  the  same  shall  be  confirmed  absolutely,  and  the 
Commissioner  shall  prepare  and  file  a  schedule  of  distribul  ion  in 
accordance  with  the  priorities  fixed  by  law.  Said  schedule  shall 
be  subject  to  the  approval  of  the  court,  and  in  accordance  there- 
witJi,  Avhen  so  approved,  a  partial  or  final  dividend,  as  the  case 
may  be,  shall  be  declared  and  paid  by  the  Commissioner.  In  case 
there  shall  be  any  disputed  claim  or  any  claim  to  which  objections 
shall  have  been  duly  filed,  the  dividend  shall  lie  calculated  as  if  all 
claims  were  valid  and  approved,  and,  after  deducting  and  setting 
apart  such  portion  of  the  dividend  as  represents  claims  which  are 
disputed  or  objected  to,  the  balance  shall  be  distributed  among 
the  other  claims.  If  all  or  any  of  the  claims  disputed  or  objected 
to  shall  thereafter  be  determined  to  be  valid,  they  shall  then  re- 
ceive their  portions  of  such  dividend.  If  all  or  any  of  such  claims 
shall  be  determined  to  be  invalid,  the  portions  of  such  dividend  set 
apart  to  them  shall  be  distributed  to  the  valid  claims. 

Note  : — This  is  section  46  of  the  Banking  Department  Act  of  1919. 

Section  58.  Conclusiveness  of  r'onfirmation  and  Distribution. 
—The  confirmation  of  a  partial  account  and  distribution  thereunder 
as  aforesaid  shall  be  conclusive  only  as  to  the  fund  distributed,  and 
shall  not  prevent  the  proof  and  allowance,  out  of  the  fund  involved 
in  any  subsequent  account,  of  claims  not  presented  in  time  for  allow- 
ance out  of  such  previous  fund. 

Note: — This  is  section  47  of  the  Banking  Department  Act  of  1919. 
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Section  59.  Hearing  and  Decision  of  Matters  in  Controversy. — If 
there  shall  be  claims  disputed  or  objected  to,,  or  if  thei-e  shall  be  ob- 
jections to  the  account,  the  court  shall  itself,  without  delay,  hear  and 
decide  the  matters  in  controversy.  The  court  shall  fix  a  time  and 
place  for  the  hearing,  of  which  three  weeks'  written  notice  shall  be 
given  to  the  Commissioner,  and  to  the  corporation  or  person,  and  to 
all  depositors  and  other  creditors  whose  claims  have  been  filed  as 
aforesaid.  Said  notice  shall  also  set  forth  that  all  parties  whose 
claims  are  disputed  or  objected  to  must  appear  at  said  time  and  place 
and  prove  their  claims  or  be  debarred  from  coming  in  upon  the  fund 
for  distribution. 

Note : — This  is  section  48  of  the  Banking  Department  Act  of  1919. 

Section  GO.  Expenses  to  be  Paid  out  of  Fund. — All  assessments, 
charges,  and  penalties  due  to  the  Banking  Departm«?nt  )>y  such  cor- 
poration or  person,  all  expenses  of  the  taking  and  maintaining  pos- 
session of  the  business  and  propertj^  or  the  continuing  of  the  business 
by  the  Commissioner,  and  all  expenses  of  liquidation  under  the  provi- 
sions of  this  act,  shall  first  be  payable  out  of  the  funds  of  such  cor- 
poration or  person,  including  the  compensation  of  special  deputies, 
assistants,  and  other  employed  by  the  Commissioner  to  assist  him  in 
such  proceedings,  the  allowance  of  all  such  expenses  to  be  subject  to 
the  approval  of  the  court. 

Note  : — This  is  section  49  of  the  Banking  Department  Act  of  1919. 

Section  Gl.  Distribution  of  Balance;  Liquidating  Trustee.s. —  If, 
after  the  filing  and  confirmation  of  the  final  account  of  the  Commis- 
sioner, and  the  payment  of  all  creditors  in  full,  and  the  return  to 
stockholders,  who  have  paid  to  the  Commissioner  tlie  amounts  de- 
manded pursuant  to  section  48  of  this  act,  of  their  pro  rata  shares  of 
any  such  amounts  not  necessary  to  pay  creditors  in  full,  there  shall 
remain  a  balance  in  the  hands  of  the  Commissioner,  he  shall  call  a 
meeting  of  the  stockholders  hj  serving  written  or  printed  notice  upon 
them  at  least  thirty  days  before  the  day  fixed  for  the  meeting. 

At  such  meeting,  the  stockholders  shall  elect  by  ballot  o  trustee  or 
trustees  for  the  purpose  of  completing  the  liquidation.  A  majority 
of  the  stock  (present  in  person  or  by  proxy  shall  be  necessary  to  elect. 
Should  the  stockholdel^s  fail  or  refuse  to  elect,  the  Commissioner  or 
any  stockholder  maj^  petition  the  court  for  the  appointment  of  such 
a  trustee  or  trustees,  who,  when  appointed,  shall  give  bond  to  the 
Commonwealth,  in  such  amount,  with  such  surety,  and  on  such  condi- 
tions, as  the  court  may  direct. 

When  such  trustee  or  trustees  have  been  duly  elected  or  appointed 
as  aforesaid,  the  Commissioner  shall  then  transfer,  convey,  and  deli- 
ver to  such  trustee  or  trustees  all  the  assets  of  the  corporation  then 
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remaining  in  his  hands.  He  shall  thereupon  be  discharged  from  all 
further  liability  to  such  corporation  and  its  creditors,  a  ad  shall  file 
a  certified  copy  of  the  proceedings  of  said  stockholders'  meeting  in 
Ids  office,  and  cause  a  certified  copy  thereof  to  be  filed  in  the  office  of 
the  prothonotary.  No  powers  subject  to  the  supenision  of  the  Bank- 
ing Department  shall  thereafter  be  exercised  by  such  corporation, 
except  by  permission  of  the  Commissioner,  and  after  compliance  by 
such  corporation  with  all  the  requirements  of  law  as  to  a  new  coi'po- 
ration  desiring  to  exercise  such  powers. 

Note : — This  is  section  50  of  the  Banking  Department  Act  of  1919. 

ARTICLE  III.— PROVISIONS  RELATING  TO  INCORPORATED 

BANKS. 

Section  62.  Requisite  Amount  of  Capital. — No  corporation  shall 
be  organized  under  this  act  to  carry  on  the  business  of  a  state  bank 
with  a  capital  of  less  than  two  hundred  thousand  dollars,  or  to  carry 
on  the  business  of  a  trust  company  with  a.  capital  of  less  than  three 
hundred  thousand  dollars,  except  that  state  banks  with  a  capital  of 
not  less  than  fifty  thousand  dollars  and  trust  companies  with  a  capi- 
tal of  not  less  than  two  hundred  thousand  dollars  may.  with  the  ap- 
proval of  the  Commissioner,  be  organized  in  any  city,  borough  or 
township,  the  population  of  which  exceeds  five  thousand  inhabitants 
but  does  not  exceed  fifty  thousand  inhabitants,  and  except  that  state 
banks  with  a  capital  of  not  less  than  twenty-five  thousand  dollars 
and  trust  companies  with  a  capital  of  not  less  than  one  hundred 
thousand  dollars  may,  with  the  approval  of  the  Commissioner,  be  or- 
ganized in  any  borough  or  township,  the  population  of  which  is  less 
than  five  thousand  inhabitants. 

The  population  of  any  city,  borough  or  township  shall,  for  the  pur- 
poses of  this  section,  be  ascertained  according  to  the  United  States 
census  last  preceding  the  date  of  the  application  for  incorporation. 

Note : — This  is  founded  on  the  provisions  of  th<?  National  Bank  Act  (see.  5138 
U.  S.  Rev.  Stat.,  as  amended  in  19C9) .  tha  difference  being  that  under  the  Federal 
Act  the  required  capital  in  places  having  a  population  between  three  taousand  and 
six  thousand  inhabitants  is  fifty  thousand  dollars. 

As  to  state  banks,  this  section  takes  the  place  of  the  first  part  of  section  5  of  the 
act  of  1870  (1  Purd.  400),  as  amended  by  section  1  of  the  act  of  May  3,  1909 
(P.  L.  412:  5  Purd.  5341).  As  to  tmst  companies,  a  capital  of  not  less  than  one 
hundred  and  twent^'-five  thousand  dollars  is  required  for  all  trust  companies  bv 
the  present  law:  Proviso  to  section  1,  act  of  May  9,  1889  (P.  L.  159;  4  Purd. 
4761)  ;  section  2,  act  of  June  27,  1895  (P.  L.  399;  2  Purd.  1672). 

Section  03.  Existing  Banks  or  Trust  Companies  Having  Capital 
Less  than  Minimum  Required  by  This  Act. — Any  state  bank  or  trust 
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company  in  existence  at  the  date  of  the  approval  of  this  act,  the  capi- 
tal of  wliich  is  less  than  the  minimum  required  by  this  act  for  the 
incorporation  of  a  state  bank  or  trust  company  in  the  city,  borough 
or  towTiship  where  the  principal  place  of  business  of  siich  state  bank 
or  trust  company  is  located,  may  continue  to  do  business  with  its 
present  capital:  1*;  ovided,  That  it  shall  not  be  entitled  to  any  of  the 
benefits  of  this  act  rnless  it  shall  increase  its  capital,  out  of  surplus 
or  otlierwise,  to  an  amount  equal  to  said  minimum  in  accordance 
with  the  provisions  of  section  79  of  this  act,  or  unless  it  shall  credit 
to  the  surplus  fund  at  the  close  of  each  dividend  period  one-half  of  its 
net  earnings  until  tlie  capital  and  surplus  fund  shall  together  equal 
twenty-five  per  cent,  more  than  sucli  minimum  ;  and  no  such  state  bank 
or  trust  company  shall  declare,  credit  or  pay  any  dividends  to  its  stock 
holders  for  any  dividend  period  until  it  shall  have  increased  its  capital 
a-s  aforesaid  or  made  su<  li  credit  to  its  surplus  fund  for  that  period ; 
and  Avhen  the  capital  and  :  urplus  fund  shall  equal  twenty-five  jjer  cent, 
more  than  said  mininuim  iis  a  result  of  ci'editing  half  of  the  net  earn- 
ings to  the  surplus  fund  as  foresaid,  a  sufficient  portion  of  the  surplus 
shall  be  converted  into  caj  ital,  by  proceedings  for  increase  of  capital 
stock  in  accordance  with  section  70  of  this  act,  to  make  the  capital 
equal  to  the  minimum. 

Note: — This  new  section  iirovidr-  alternative  methods  by  Which  existing  banks 
having  a  capital  smaller  than  that  x  quired  by  the  Code  may  comply  with  the  new 
standard  and  bring  themselves  within  the  benefits  of  this  act. 

Section  64.  Capital  Sto',^k  to  be  Paid  in  Full. — No  charter  .shall  be 
granted  to  any  state  bank  or  trn  ;t  company  organized  under  tliis  act 
until  the  whole  of  its  capital  shall  be  paid  in  to  the  persons  named  in 
the  certificate  of  incorporation  as  the  board  of  directoi's  for  the  first 
year,  who  shall  certify  such  payment  to  the  Commi^isioner. 

Note: — This  takes  the  place  of  section  9  of  the  act  of  1876  (1  Purd.  401),  which 
requires  only  50  per  cent,  of  tae  capital  to  be  paid  in  before  a  bank  commences 
business,  and  permits  jiayment  of  the  remainder  in  monthly  installments  of  at 
least  ten  per  cent,  of  the  whole  amount  of  the  capital. 

Section  05.  Advertising  Capital  in  E.vcess  of  Real  Amount. — No 
bank  shall  advertise  by  newspaper,  letterhead  or  in  any  other  manner 
a  larger  capital  tlian  has  actually  been  paid  in ;  nor  shall  any  bank, 
after  a  decrease  of  its  capital  stock,  continue  in  any  manner  to  repre- 
sent or  hold  out  to  the  public  or  to  its  customers  that  the  amount  of 
its  capital  stock  remains  as  it  Avas  before  such  decrease.  Any  bank 
violating  the  provisions  of  this  section  shall  be  subject  to  a  penalty  of 
onehi^ndred  dollars  for  each  day  during  which  such  advertising,  repre- 
sentation or  holding  out  shall  continue,  said  penalty  to  be  payable  to 
the  Commissioner  and  recoverable  by  him  by  action  at  law. 

Note: — This  section  is  new. 
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Section  66.  Par  Value  of  Capital  Stock. — The  capital  stock  of  every 
bank  shall  be  divided  into  shares  of  a  par  value  of  not  less  than  fifty 
aollars  each.  Any  bank  whose  capital  stock  is  now  or  hereafter  may  be 
divided  into  shares  of  a  greater  par  value  than  fifty  dollars  may,  by 
\ote  of  a  majority  of  its  stockliolders,  decrease  the  par  value  of  its 
shares  to  any  desired  amount  not  less  than  fifty  dollars  and  corres- 
])ondingly  increase  the  number  of  shares:  Provided.  That  the  capital 
stock  shall  not  thereby  be  increased  or  decreased. 

Note: — The  first  sentence  is  derived  from  section  5  of  the  act  of  1876  (1  Puid. 
400),  amended  by  section  1  of  the  act  of  May  3,  1909  (P.  L.  412;  5  Purd.  5341). 
The  remainder  of  tlie  section  is  founded  on  section  1  of  the  act  of  June  4,  1879 
(P.  L.  94;  1  Pnrd.  419).  witli  chan^'cs  of  wurdins  foT  'the  imrpdsc  of  cleai'iiess. 
Trust  companies  and  savings  banks  having  capital  stock  are  included.  Section  2 
of  the  act  of  Juno  11,  1885  (P.  L.  Ill;  4  Purd.  4829),  relating  to  trust  companies, 
permits  t'lie  change  of  par  value  of  stock  to  one  hundred  dollars  per  share. 

Section  67.  Incorporators. 

(a)  State  Banks  and  Trust  Companies. — A  corporation  for  carry- 
ing on  the  business  of  a  state  bank  or  trust  company  may  be  formed, 
under  the  provisions  of  this!  a,ct,  by  any  number  of  persons,  not  less 
than  three,  a  majority  of  whom  ishall  be  citizens  of  the  United  States 
and  bona  fide  residents  of  the  Commonwealth  of  Pennsylvania. 

Note; — This  is  founded  on  the  first  part  of  section  1  of  the  act  of  1876  (1  Purd. 
399),  with  the  addition  of  the  provision  as  to  citizenship. 

Tlie  requirements  of  that  act  as  to  articles  of  association  are  omitted,  since  the 
certificate  of  incorporation,  hereinafter  provided  for,  and  the  filing  and  approval 
of  the  by-laws,  make  articles  of  association  superfluous.  For  the  same  reason,  that 
part  of  section  5  of  the  act  of  1876  is  omitted,  which  provides  that  "no  change 
shall  be  made  in  the  articles  of  association  by  which  the  rights,  remedies  or  securities 
of  tht?  existing  creditors  of  the  association  shall  be  impaired." 

Trust  companies,  which  at  present  are  incorporated  under  the  general  corpora- 
tion act  of  1874  and  its  amendments,  are  hereafter  to  be  orgmiized  under  this 
Code  ini  the  same  m.anner  as  state  banks. 

(b)  Savings  Banks. — A  corporation  for  the  encouragement  of 
saving  money,  intended  to  be  a  savings  l)ank,  may  be  formed  under 
the  provisions  of  tliis  act  by  any  iiumber  of  persons,  not  less  than 
fifteen,  at  least  two-thirds  of  whom  shall  be  citizens!  of  the  United 
States  and  bona  fide  residents  of  the  Commonwealth  of  Pennsylvania, 
and  of  the  county  Avhere  the  proposed  bank  is  to  be  located. 

Note  : — This  takes  the  place  of  section  1  of  the  Savings  Bank  Act  of  May  20, 
1889  (P.  L.  246;  1  Purd.  452),  increasing  the  number  of  incorporators  "from 
thirteen  to  fifteen  and  adding  the  requirements  as  to  citizenship.  The  provisions 
relating  to  articles  of  association  are  omitted  for  the  reason  stated  in  the  note^to 
clause  (a)  of  this  section.  , 

Section  68.  Certificate  of  Incorporation. — The  persons  desiring 
to  form  a  corporation  under  the  provisions  of  this  act  shall,  under 
their  hands,  make  duplicate  certificates  of  incorporation,  which  shall 
specify: 

I.    Name  of  the  proposed  corporation. 


il.  Location  or  jjlaoe  of  bii-iuess,  parlk-ularly  designating  tlie 
county,  and  the  city,  borough  or  township,  with  the  population  there- 
of according  to  the  last  preceding  United  States  census,  together 
Avith  the  street  number  or  other  local  designation  in  tlie  city,  borough 
or  township,  of  tlie  i)lace  of  busine-s. 

III.  In  the  case  of  a  proposed  bank  luiving  capital  stock,  the 
amount  of  the  capital  stock,  the  number  of  shares  into  which  divided, 
the  par  value  thereof,  and  that  the  same  has  all  been  ■subscribed  in 
good  faith,  and  a  statejnent  of  all  expenses  connected  witli  tlie  oi-gan- 
ization  of  the  bank  and  the  sale  of  such  stock. 

IV.  The  term  of  existence  of  the  proposed  corporation,  wliicli 
may  be  perpetual. 

V.  The  names',  oecuj)ations,  citizenship,  place  of  residence  and 
post  office  addresses  of  the  incorporators  and,  unless  the  corporation 
is  to  be  a  savings  bank  without  capital  stock,  the  number  of  shares 
subscribed  for  by  each. 

VI.  In  the  case  of  a  i^roposed  bank  having  capital  stock,  tbe  num 
ber  of  directors  and  the  names  and  place*  of  residence  of  the  direc- 
tors agreed  ui)on  for  the  first  year ;  and,  in  tlie  caise  of  a  jDroposed 
savings  bank  Avithout  capital  stock,  a  declaration  that  each  incor- 
porator will  accept  the  responsibilities  and  faithfully  discharge  the 
duties  of  a  trustee  in  sucli  institution  when  authorisled  according  to 
the  provisions  of  this  act. 

VII.  A  statement  that  such  certificate  is,  made  to  enable  the  per- 
sons to  form  a  corporation  for  banking,  trust  company,  or  savings 
bank  purposes  under  this  act. 

This  certificate  shall  be  acknoAvledged  before  any  person  author- 
ized to  take  acknowledgments  of  deeds  in  this  state  and  the  ac- 
knowledgment shall  be  certified  and  authenticated  by  the  official 
seal  of  such  person. 

Note: — This  is  founded  on  section  2  of  the  act  of  1876  (1  Purd.  309)  and  part 
of  section  2  of  the  Savings  Bank  Act  of  188!).  In  clause  II,  "township"  is  substi- 
tuted for  "village"  and  tlie  provision  as  to  population  added.  In  clause  III,  the 
words  after  "divided"  have  been  added.  Clausei  IV  is  new.  In  clause  V  the  word 
"occuimtions"  is  derived  fi-om  (he  Sa\inf;s  I!ank  Act,  the  word  "citizcnsliip"  is 
new,  and  "incorporators"  and  "subscribed  for"  have  been  substituted  for  "share- 
holders" and  "hfld  by."  The  first  part  of  clause  VI  is  new  and  the  last  part  is 
derived  from  the  Savings  ISiink  Act.  Clause  VII  is  founded  on  clause  V  of  the 
act  of  1876. 

Acknowledgment  before  anjoiie  authorized  to  take  acknowledgments  of  deeds  is 
substituted  for  acknowledgment  before  a  judge  or  notary  public.  The  provisions 
as  to  filing  and  recording  th-e  certificate  and  as  to  certified  copies  thereof  are 
covered  by  later  sections  of  this  Code. 

Section  69.  Advertisement  of  Application  for  Charter. — When 
application  shall  be  made  for  the  incorporation  of  a  bank  by  filing 
the  duplicate  certificates  of  incorporation  with  the  Commissioner  as 
provided  in  section  70  of  this  act,  the  persons  making  such  applica- 
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lion  shall  fosthwith  cause  a  notice  thereof  to  be  advertised  in  two 
newspapers  and  shall  continue  such  advertisement,  once  a  week,  foi- 
three  weeks.  The  notice  shall  specify  the  name  and  style  of  the  pro- 
posed corporation,  the  location,  the  specific  object  for  wliich  it  is  to 
be  created  and  the  amount  of  the  capital,  except  in  the  case  of  a  pro- 
I'osed  savings  bank  having  no  capital  stock. 

Sote- — This  takes  the  place  of  part  of  section  4  of  the  act  of  1876  (1  Purd.  400) 
and  of  section  5  of  the  act  of  1889  (1  Purd.  453).  Provision  is  made  for  beginning 
the  advertising  when  the  application  is  made  and  continuing  it  for  three  weeks 
only,  instead  of  ad\ert'sing  for  three  months  hefore  making  the  application,  and 
for"  publication  in  the  city,  borough  or  township  instead  of  in  the  county.  The 
provisions  of  both  acts  as  to  the  newspapers  in  which  the  noticf  is  to  be  pubhs'jed 
are  covered  by  section  8  of  this  act. 

The  provisions  of  section  4  of  the  act  of  1876  as  to  proceedings  for  renewal  of 
charter  and  for  increase  of  capital  are  covered  in  later  sections. 

Section  70.  Filing  Certificate;  Payment  of  Fee  and  Bonus:  In- 
vestigation by  Commissioner.  -  The  duplicate  certificates  of  incor- 
poi'ation.  together  wth  two  certified  copies  of  the  proposed  by-laws 
of  the  corporation,  which  by-laws  shall  contain  proper  provisions 
for  their  own  amendment,  sliall  be  filed  with  the  Commissioner  for 
his  inspection  and  approval ;  and  at  the  same  time  the  incorporators 
shall  pa3-  to  the  Commissioner  a  fee  of  one  hundred  dollars. 

The  Commissioner  shall  thereupon  proceed  to  ascertain  whether 
the  pro\dsions  of  the  law  have  been  complied  with,  and  shall  also 
ascertain,  from  the  best  sources  of  information  at  his  command 
and  by  such  investigation,  as  he  may  deem  necessaiy: 

(a)  Whether  the  name  of  the  proposed  cori>oration  is  likely 
to  mislead  the  public  as  to  its  character  or  purpose,  or  is  the  same 
.as  one  already  adopted  or  appropriated  "by  an  existing  corporation 
subject  to  the  supervision  of  the  Banking  Department,  or  by  its 
similarity  thereto  is  likely  to  mislead  the  public. 

(b)  TMiether  the  convenience  and  advantage  of  the  public  will 
be  served  by  the  proposed  incorporation,  and  whether  the  density 
of  the  population  in  the  neighborhood  designated  for  the  place  of 
business  of  such  proposed  corporation  and  in  the  surrounding 
country  affords  a  reasonable  promise  of  adequate  support  for  the 
enterprise. 

(c)  Whether  the  responsibility,  cliaracter  and  general  fitness 
for  the  business  of  the  persons  named  in  such  certificate  are  such  as 
to  con)mand  tl'.e  confidence  of  tlie  community  and  warrant  belief 
that  the  business  of  the  proposed  corituration  will  be  honestly  and 
elficiently  conducted  in  accordance  with  the  intent  and  purpose  of 
this  act.  . 

Note: — The  firt.t  paragraph  takes  the  place  of  section  2  of  the  act  of  1876  (1 
Purd.  399)  :md  part  of  section  2  of  the  Savings  Bank  Act  of  1889  (1  Purd.  453), 
providing  for  the  filing  of  the  c>'rtificate  with  tae  Auditor-Gen-oral  after  approval 
by  the  Attorney-Generiil.  The  provision  as  to  by-laws  is  introduced  because  the 
articles  of  association  required  by  the  existing  acts  have  been  dispensed  with. 
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The  remainder  of  tlie  section  is  partly  derived  from  section  3  of  the  Savings 
Bank  Act  (1  Purd.  453)  and  partly  new. 

Section  71.  Proof  of  Publication  and  Payment  of  Capital;  Ap- 
proval of  Certiiicate  by  Commissioner. — After  completion  of  the 
advertising  required  by  section  (i9  of  this  act.  and  upon  the  receipt 
r>y  the  Commissioner  of  satisfactory  proof  of  sucli  advertising,  the 
Commissioner,  if  he  sliall  be  satisfied  upon  the  matters  enumerated 
in  section  70  of  this  act  and  approve  tlie  proposed  by-laws,  sliall 
forthwith  so  notify  the  incorporators  in  writing.  If,  within  thirty 
days  after  the  giving  of  such  notice,  the  incorporators  shall  pay  to 
the  State  Treasurer  such  bonus  as  is  or  may  be  prescribed  by  law, 
and  shall  file  with  tlie  Commissioner  the  certili---ate  under  oath  of  the 
persons  named  in  the  certificate  of  incorporation  as  the  board  of 
directors  for  the  tir^t  year  that  the  whole  of  the  capital  stock  has 
been  paid  to  them,  the  Cdmmissioner  shall  forthwith  endorse  Ms 
approval  on  said  duplicate  certificates  of  incorporation  and  certified 
copies  of  the  by-laws  and  shall  transmit  the  same  to  the  Governor. 

In  all  cases,  the  Commissioner  shall  approve  or  disa improve  said 
certificate  of  incorporation  and  by-laws  within  thirty  days  after  the 
receipt  by  him  of  proof  of  advertisement. 

Note: — This  new  section,  with  the  preceding  one.s,  is  intended  to  enable  the 
Conimis.sioner  to  make  the  neccs.sary  investigation  during  the  period  of  advertising, 
so  ta.'it,  at  tJie  end  of  the  p-eriod,  nothing  m'tHl  remjiin  open  except  the  proofs  of 
advertising  and  payment  of  capital.  The  thirty-day  limitation  will  give  any  addi- 
tional time  necessary.  The  ])ermanent  records  at  Ilarrisburg  will  remain  in  the 
office  of  the  Commissioner,  and  the  duplicates  transmitted  to  the  Governor  will  be 
returned  to  the  corporation  as  provided  below. 

Section  7ll.  Disapproval  of  Certificate  Ijy  Comni'issioner ;  Ap- 
peal.— If  the  Commissioner  shall  disajtprove  a  cei'tificate  of  incor- 
])oration  or  proposed  by-laws,  he  shall  forthwith  give  notice  thereof, 
in  writing,  stating  his  objections  fully  and  clearly,  to  the  proposed 
incorporators,  who,  if  they  so  desire,  may  within  ten  days  thereafter 
appeal  from  such  disapproval  to  the  Governor,  who  shall  hear  the 
said  a])]ieal  promptly  and.  within  tliirty  days  after  hearing,  shall 
decide  the  matter  and  certify  his  decision  to  the  Commissioner.  The 
decision  of  the  Governor  shall  be  final  and  conclusive  and  not  subject 
to  review,  and  the  Commissioner  shall  a.ct  in  accordance  therewith. 

Note : — Since  this  Code  empowers  the  Commissioner  to  approve  or  disapprove 
the  incorporation  of  banks,  some  method  of  reviewing  his  action  in  disapproving  an 
ai)plic:ition  seems  necessary. 

Section  73.  Issuance  of  Letters  Patent  and  Transmission  of 
Certificate  of  Incorporation  to  Commissioner  and  to  Eecorder  of 
Deeds. — The  Governor  on  i-eccipt  of  said  certificates  and  copies  of 
by-laws,  with  the  approval  of  the  Commissioner,  shall,  if  he  approve 
the  same,  endorse  on  both  of  said  certificates  his  approval  with  the 
date  of  the  letters  patent,  and  shall  cause  letters  Ipatent  under  the 
great  seal  of  tlie  'joniinon;wealtli  to  be  issued  to  the  said  corporation. 
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The  Governor  shall  thereupon  fortliwith  transmit  one  of  the  said 
certificates  of  incorporation  to  llie  recorder  of  deeds  in  and 
for  the  county  where  the  princiijal  place  of  basiues,s  of  the  corporation 
is  to  be  located,  shall  forward  to  the  corporation,  v/ith  the  letters 
patent,  one  of  the  copies  of  the  by-laws,  and  shall  return  the  other 
certificate  and  the  other  copy  of  the  by-laws  to  the  Commissioner. 
Avho  shall  file  and  preserve  the  same  in  his  office.  For  the  purpose 
of  taxation,  it  shall  be  the  duty  of  the  Commissioner  forthwith  to 
furnish  the  Auditor  General  \\'ith  a  certified  co^^y  of  said  certificate 
of  incorporation. 

Note: — This  takes  the.  phiee  of  section  3  of  the  act  of  1876  (1  Purd.  400)  and 
section  4  of  tlie  Savings  Bank  Act  of  1889  (1  Purd.  453),  which  provide  that  the 
Auditor-Cleneral,  on  receipt  of  the  articles  of  association  with  th>'  approval  of  th'' 
Attorney-General,  shall  certify  a  copy  to  the  Governor,  who  shall  thereupon  issue 
the    letters  patent. 

The  purpose  of  the  transmission  of  the  certificate  to  tl'.e  recorder  of  deeds  is 
shown  by  the  section  next  following. 

Section  74.  Kecording  Certificate  and  EffeJ't  thereof. — On  receipt 
l»y  said  recorder  of  deeds  of  the  certificate  of  incorporation  and  on 
payment  to  him  by  the  incorporators  of  his  fees  as  provided  by  law 
in  similar  cases,  he  shall  fortln\'iih  record  said  certificate  and  index 
tlie  same  in  the  same  ibooks  and'  in  the  same  manner  as  charters  of 
other  corporations  are  or  maj  be  by  laAV  required  to  be  recorded  aud 
indexed;  and  when  said  certificate  has  been  so  recorded,  the  sub- 
scribers thereto  and  their  associates  and  succ.eslsors  shall  be  a 
corporation  for  tlie  purposes  and  on  the  terms  named  in  said  certifi- 
cate, from  tbe  date  of  tlie  letters  patent. 

Note: — This  is  modeled  on  the  provisions  of  section  3  of  the  General  Corpora- 
tion Act  of  1874.  It  seems  proper  that  the  charters  of  banks  as  well  as  tliose  of 
other  corporations  should  be  on  record  in  tlie  county  where  th.e  business  is  esii-ried 
on. 

The  first  part  of  section  9  of  the  act  of  1889,  providing  that  before  any  savings 
bank  shall  be  authorized  to  receive  deposits  it  shall  transmit  to  the  Auditor-General 
the  names  and  addresses  of  the  otHcei's  and  trustees  aud  the  place  where  business  is 
to  be  carried  on,  is  sufficiently  covered  by  the  provisions  of  the  previous  sections 
of  this  Code. 

Section  75.  Certified  Copies  of  Certificate  as  Evidence. — Copies 
cf  any  certificate  of  incorporation  under  this  ajt  duly  certified  by 
the  Commissioner  or  hy  the  recorder  of  deeds,  and  authenticated 
by  the  seal  of  his  office,  shall  be  conclusive  evidence,  in  all  courts  of 
the  commonwealth,  of  the  existence  of  such  corporation  and  of  even- 
other  matter  or  thing  which  conld  be  proved  by  the  production  of 
the  original  ceiiificate. 

Note: — This  is  derived  from  the  last  part  of  section  2  of  the  act  of  1876  (1 
Purd.  399),  substituting  the  Commissioner  for  Ihe  Auditor-General,  and  adding  the 
recorder  of  deeds. 

Section  7(i.  Failure  to  Organize  and  Commence  Business. — Any 
bank  incorporated  under  this  act  that  shall  not  organize  and  com- 
mence business  within  two  years  after  the  issuance  of  letters  patent 
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as  jn-ovided  in  section  73  of  tliis  act,  shall  forfeit  its  rights  and 
privileges  as  a  corporation  under  tliis  act. 

Note: — This  is  foviiided  on  section  7  of  the  Savings  Bank  Act  of  1889  (1  Purd. 
454),  substituting  two  years  for  one  ,v<'ar,  to  conform  to  section  28  of  this  Code 
which  prescribes  the  procedure  to  be  followed  by  th«  Commissioner. 

Section  77.  Stock. 

(a)  Certificates  of  Stoclc— All  ))anks  having  a  capital  stock  are 
authorized  and  requir<?d  to  issue  certificates  of  their  said  stock  to 
all  the  stockholders,  properly  signed  by  the  president  or  a  vice- 
president  and  by  tlie  cashier  or  treasui'er  or  an  assistant  cashier  or 
assistant  treasurer  of  the  bank. 

Note: — This  is  derived  from  section  4  of  tlie  act  of  April  17,  1872  (P.  L.  62; 
4  I'nrd.  4o70).  wliich  relates  to  savinjis  banks  c)nly. 

The  act  of  May  2,  1019  (P.  L.  109).  amending  section  2  ofi  the  act  of  May  28, 
191.'>  (P.  L.  .378;  5  Purd.  .5711).  so  as  to  pei-mrt  trust  companies  to  issue  preferred 
stock,  is  recommended  for  repeal,  there  being  no  reason  apparent  to  the  Commis- 
sioners why  a  banking  institution  should  issue  preferred  stock. 

(b)  Transfers  of  Sttock.— Tlie  shares  of  stock  of  any  bank  shall 
be  deemed  personal  property  and  shall  be  transferable  on  the  books 
of  the  bank  in  such  manner  as  may  be  prescribed  by  the  by-laws 
thereof ;  and'every  person  to  whom  stock  shall  be  so  ti'ansfevred  shall, 
in  proportion  to  the  shares  received,  succeed  to  all  the  rights  and 
liabilities  of  the  prior  holders  thereof,  subject,  however,  to  the  pro- 
visions of  section  7S  of  this  act,  relating  to  individual  liability  of 
stocldiolders. 

Note : — This  is  derived  from  section  5  of  the  act  of  1876,  amended  by  section  1 
of  the  act  of  May  .3,  1909  (P.  L.  412:  5  Purd.  5341),  omitting  after  "by-laws"  the 
words  "ard  articles  of  associntion.'"  It  covers  also  a  part  of  Article  X  of  section 
10  of  the  act  of  1850  (1  Purd.  427). 

Section  4  of  tile  act  of  'April  17.  1872  (P.  L.  (i2 :  4  Purd.  4370).  rel;;ting  to 
savings  banks,  provides  that  "certificates  transferred  by  the  party  holding  the 
same,  or  his  duly  authorized  attorney  in  the  presence  of  the  president,  secretary 
or  treasurer,  shall  be  a  valid  and  legal  transfer  of  the  said  stock."  This  is  now 
left  to  be  regulated  by  the  by-laws. 

Section  21  of  the  act  of  1876  (1  Purd.  405),  providing  that  no  stockholder  shall 
sell  or  transfer  his  stock,  without  the  consent  of  a  majority  of  the  directors,  so 
long  as  he  is  indebted  to  the  bank,  and  that  he  shall  not  be  entitled  to  receive  any 
dividends  or  profits  so  long  as  any  li^ibility  of  his  to  the  bank  shall  be  overdue,  is 
recommended  for  repeal,  as  is  also  the  similar  provision  of  Article  X,  section  10 
of  thi''  act  of  1850.  Stock  in  corporations  in  general  is  no  longer  subject  to  thes'' 
restrictions  and  there  seems  to  be  no  reason  why  they  should  be  continued  as  to 
banks. 

Section  78    Individuality  Liability  of  Stockholders. 

(a)  In  General. — The  stockholders  of  every  bank  shall  be  indi- 
vidually responsible,  equally  and  ratably,  but  not  one  for  the  other, 
for  all  contracts,  debts,  and  engagements  of  such  baidv  to  the  amount 
of  their  stock  therein,  at  the  jjar  value  thereof,  in  addition  to  the  par 
value  of  such  shares. 

Stockholders  who  shall  have  transferred  their  shares  or  registered 
the  transfer  thereof  within  thii'ty  days  next  before  the  date  of  the 


56 


failure  of  such  bank  to  meet  its  obligations,  or  with  knowledge  of 
such  impending  failure,  shall  be  liable  to  the  same  extent  as  if  they 
had  made  no  such  transfer,  to  the  extent  that  the  subsequent  ti'ans- 
feree  fails  to  meet  sucli  liabilities  ;  ))ut  this  provision  shall  not  be 
construed  to  affect  in  any  way  any  recovery  which  such  stockholder 
might  otherwise  have  against  those  in  whose  names  sncli  shares  are 
registered  at  the  time  of  such  failure. 

Any  agreement  made  by  a  bank  with  its  depositors,  whereby  the 
liability  of  stockholders  imposed  'b}'  this  section  sliall  in  any  manner 
be  sought  to  be  waived,  shall  be  void. 

Note  : — The  first  paragraph  is  derived  from  section  5  of  the  act  of  1876,  amended 
by  section  1  of  the  act  of  ^lay  3.  Um  (P.  L.  412:  5  Piird.  5342).  Section  32  of 
the  act  of  1850  (1  Piird.  442),  dealing  with  individual  liability  in  cases  of  insolvency 
and  the  method  of  enforcement  thereof,  is  covered  l»y  .section  48  of  this  ("ode. 

Section  1  of  the  act  of  May  11.  1874  (P.  L.  135;  1  Purd.  443).  imposing  double 
liability  on  stockholders  of  "banks,  banking  companies.  sa\iiig  fund  institutions, 
ti'ust  companies,  and  all  other  incorporated  companies  doing  the  business  of  banks, 
or  loaning  and  discounting  moneys  as  such  in  this  commonwealth"  has  been  con- 
strued not  to  apply  to  trust  companie.s  incorporated  under  the  General  Corporation 
Act  of  1874  and  its  supplements,  since  such  companies  are  not  "doing  the  business 
of  banks":  De  Haven  vs.  O'Rourke,  223  Pa.  663,  affirming  17  Dist.  Rep.  445. 
The  present  section  is  drafted  so  as  to  include  all  trust  companies. 

The  second  paragraph  of  the  clause  follows  the  provisions  of  section  23  of  tJie 
Federal  Reserve  Act  of  December  23,  1913,  except  that  the  period  is  made  thirty 
days  instead  of  sixty.    The  last  paragraph  is  new. 

(b)  Proceedings  by  Oommi.'*siouer  or  Creditors. — -In  case  tlie  Com- 
missioner shall  liave  taken  possession  of  the  business  and  property 
of  a  bank  pursuant  to  law,  all  actions  or  proceedings  to  enforce  the 
liability  of  stockholders  under  this  section  shall  be  taken  and  pro- 
secuted only  hy  the  Commissioner  as  provided  in  section  48  of  this 
act,  unless  the  Commissioner  shall  refuse  to  take  or  prosecute  such 
action  or  proceeding  on  proper  request  in  writing  made  by  a  creditor 
of  the  bank,  or  shall  fail  or  neglect  to  commence  such  action  or  pro- 
ceeding or  to  prosecute  the  same  within  sixty  days  after  the  receipt 
of  such  request,  in  either  of  which  events  such  action  or  proceeding 
may  be  taken  by  any  creditor  of  the  bank,  who  sliall  have  recovered 
a  judgment  against  the  (bank,  execution  whereon  shall  have  been 
returned  unsatisfied  in  whole  or  in  part. 

Any  action  to  enforce  tlie  liability  of  stockliolders  under  this  section 
must  be  brought  within  six-years  after  the  cause  of  action  lias  accrued. 

Note  : — This  clause  is  new. 

Section  11  of  the  act  of  1876  (1  Purd.  402),  relating  to  the  collection  of  unpaid 
stock  subscriptions,  is  recommended  for  repeal  except  as  to  banks  in  existence  at 
the  date  of  approval  of  this  Code.  The  section  can  have  no  application  to  banks 
incorporated  under  the  Code,  whose  capital  stock  is  required  to  be  paid  in  full 
before  the  charter  issues:  and  after  the  approval  of  the  Code,  the  section  can 
apply  only  for  a  period  of  five  months  after  the  date  of  incorporation  of  the  last 
bank  under  tlie  old  law.  and  for  a  period  of  one  year  from  the  last  increase  of 
capital  stock  under  the  old  law. 
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Bection  79.    Increase  of  Capital  Stock. 

(a)  In  General. — Any  bnnk  may,  with  tlie  approval  of  the  Coni- 
ini.ssiouer,  increase  its  capital  stock,  from  time  to  time,  in  accor- 
dance with  the  jtrovisions  of  this  section,  but  not  otherwise,  pro- 
vided a  inajoril  v  <;f  tlie  :-t(»cklio]ders  sliall  so  detei-iniiit' ;  Imt  no  such 
increase,  unless  made  from  surplus  or  undivided  protits,  shall  be  ai)- 
proved  by  the  Commissioner  until  the  entire  amount  thereof  shall 
have  been  subscribed  and  paid  for.  Or  until  tlie  corporation,  if  in 
existence  before  the  approval  of  this  act,  shall  have  liled  a  certificate 
accepting  the  provision.s  of  tliis  ac(  and  of  the  constitution  of  the  com- 
monwealth, as  provided  by  section  6  of  this  act. 

The  stockholders  may,  !>y  majority  vote,  direct  the  sale  of  stock 
issued  pursuant  to  such  increa.se  for  such  jirice  per  share,  not  less 
than  par,  as  they  may  designate ;  Provided,  That  every  stockholder 
shall  be  entitled  to  a  like  option  with  all  other  stockholders  of  taking- 
shares  so  issued  in  piojiortimi  to  his  interest  in  the  corporation, 
;i!id  That  ail  mon(  y  thus  leceived,  beyond,  the  jtnr  value  of  the  shares^, 
shall  be  applied  as  directed  by  the  stockholders,  who  nmy  also  direct 
the  sale  of  options  not  taken,  after  a  reasonable  time  shall  have  been 
given  for  electing  to  take  or  refuse  the  same. 

Note: — Tlii.s  anil  the  following  dau.ses  take  tlia  place  of  the  first  part  of  section 
10  of  the  act  of  1876  (1  Pnrd.  402),  -wliie!!  coni enipiates  [x-ovisioiis  as  to  increase 
of  capital  in  the  articles  of  association,  limits  the  increase  to  the  amount  there 
specified,  pro\-iilos  for  certification  to  tlie  Auditor-General,  and  allows  a  year  for 
payment. 

The  g'eneral  scheme  of  the  present  section  is  the  same  as  that  of  the  general  act 
of  February  9,  1001  (P.  L.  1:  1  Purd.  808). 

The  pro\'ision  as  to  issu;ince  of  an  inci'rasc  of  stock  at  a  price  above  par  is 
substantially  the  same  as  that  of  section  1  of  the  act  of  April  15,  1891  (P.  L. 
11;  2  Purd.  1947),  relating  to  insurance  companies. 

Section  2  of  the  act  of  -Jun.e  11,  1885  (P.  L.  Ill;  4  Purd.  4829)  provided  that 
trust  companies  might  increase  their  capital  stock  "according  to  the  forms  prescribed 
by  law,"  and  limited  the  amount  after  such  increase  to  two  million  dollars.  This 
limitation,  has  been  impliedly  repealed  by  subsequent  legislation  relating  to  corpora- 
tions in  general. 

(b)  Resolution  of  Hoard  of  Directors. — Any  bank  desiring  to 
inciease  its  capital  stock  shall,  by  resolution  of  its  board  of  directors, 
adopted  by  a  majority  of  the  entire  number  thereof,  declare  such  pur- 
pose and  thereup(ni  by  lesolution,  similarly  adopted,  direct  that  tlie 
(juestion  of  .such  proposed  increase  Ibe  submitted  to  the  stockholders 
either  at  a  regular  annual  meeting  or  any  adjournment  thereof,  or 
at  a  special  meeting  called  for  that  purpose. 

(c)  Ntstice  of  Stockholders'  ]\feeting. — Notice  of  anv  such  meeting 
oi;  stockholders  to  vote  on  the  question  of  a  proposed  increase  of 
capital  stock  shall  be  giv(4i  to  all  stockholders  of  record,  in  writing, 
at  least  sixty  days  before  the  date  of  such  meeting,  and  be  advertised 
once  a  month  for  two  months  in  one  newspaper,  the  first  advertise- 
ment to  be  published  at  least  sixty  days  before  the  date  of  such 
meeting. 
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The  notice  and  advertisement  shall  specify  the  name  and  style  of 
the  bank,  its  location,  the  amount  of  its  capital  stock,  and  the  amount 

of  the  proposed  inci'ease  thereof ;  and,  if  it  be  proposed  to  issjie  the 

new  stock  at  a  price  above  pnr,  suvh  pui'posc  shall  also  be  specified. 

Note : — Tliis  is  derived  partly  from  the  act  of  1!)01  and  partly  from  section  4  of 
the_  act  of  1876  (1  Purd.  400).  The  method  of  service  of  tlie  notices  and  tlie 
designation  of  the  newspaper  ai'e  covered  by  sections  &  and  9  of  this  Code. 

(d)  Conduct  of  Stockholdei's'  Meeting — At  such  meeting-,  or  any 
adjournment  thereof,  an  election  of  the  stockholders  shall  be  taken 
for  or  against  such  increase,  which  election  shall  be  conducted  in  the 
same  manner  as  is  provided  by  clauses  (  e)  and  (f )  of  .section  85  of  this 
act  for  the  holding  of  ele':tions  of  directors.  The  judges  of  election 
shall,  when  the  election  is  closed,  count  the  number  (»f  shares  voted 
for  and  against  such  increase,  and  declare  whether  the  holders  of  a 
majority  of  the  stock  of  such  bank  liave  consented  or  refused  to 
consent  thereto,  and  shall  make  out  duplicate  returns  of  said  election, 
stating  the  numlicr  of  shares  of  stock  voted  for  such  isicrease  and  the 

number  voted  against  such  increase,  and  subscribe  and  deliver  the 
same  to  one  of  the  chief  officers  of  said  bank. 

Note: — Clause  (b)  of  section  2  of  the  act  of  1901  contains  provisions  as  to 
judges  of  election,  ballots,  proxies,  etc.  Since  these  provisions  are  equally  applica- 
ble to  any  election  of  directors  or  other  stock  vote,  it  seems  better  to  cover  them 
in  the  later  section  dealing  with  those  matters. 

(e)  Certificate  and  Return. — It  shall  be  the  duty  of  such  hank,  if 
consent  is  given  to  be  the  pro]»()sed  increase,  to  file  in  the  ofliee  of  the 
Commissioner,  within  thirty  days  after  the  meeting  of  stockholders, 
the  certificate  of  the  chairman  and  secretary  of  said  meeting,  with  a 
certified  copy  of  the  resolutions  of  the  board  of  directors,  and  proofs 
of  notice  to  stockholders  and  publication  in  accordance  with  the  pro- 
visions of  clause  (c)  of  this  section. 

Note: — ^This  is  founded  on  section  3  of  the  act  of  1901.  but  substitutes  tin' 
Commissioner  for  the  Secretary  of  the  Commonwealth,  and  ignores  the  distinctions 
between  annual  and  special  meetings  and  between  actual  and  authorized  increase. 

(f)  Approval  by  Commissioner  ;  Bonus. — The  Commissioner  shall 
thereupon  proceed  to  ascertain  \^•hether  the  provisions  of  the  law  have 
been  complied  with  and  shall  also  ascertain  from  the  best  sources  of 
information  at  his  command  and  by  such  investigation  as  he  may 

*  deem  necessary  whether  the  convenience  and  advantage  of  the  public 
will  be  served  by  the  proposed  increase  of  capital  stock.  If  he  shall 
be  satisfied  on  said  points,  he  shall  so  notify  the  bank  in  writing, 
whereupon  the  bank  shall,  within  thirty  days,  furnisli  to  the  Commis- 
sioner proof  satisfactory  to  him  that  the  amount  of  such  increase  of 
capital  stock,  if  issued  for  cash,  has  heen  actually  paid  in,  or,  if  such 

increase  be  in  the  nature  of  a  stock  dividend,  that  it  is  justified  by  the 
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surplus  or  undivided  profits  of  the  bank.  On  receipt  of  such  proof, 
tlie  Coiiiiuissiouer  shall  endorse  his  approval  on  said  certificate  of  the 
chairman  and  secretary  and  shall  notify  the  bank  tliereof,  whereupon 
the  bank  shall  forthwith  pay  to  the  State  Treasurer  such  bonus  on 
said  increase  as  is  or  may  be  i^rescribed  by  hwv. 

For  the  purpose  of  taxation  it  shall  be  the  duty  of  the  Commis- 
sioner, at  tlie  same  time  he  notifies  the  baidv  of  his  approval,  to  fur- 
nisli  the  Auditor-General  with  a  certified  copy  of  the  return  of  tiiC 
cashier  or  treasurer  of  tlie  bank. 

Note  : — This  clause  is  now.  . 

(gl  Pending  Proceedings. — Any  j)roceeding  for  increase  of  capital 
stock,  begun  under  existing  law  prior  to,  and  not  completed  at  the 
date  of  approval  of  this  act,  shall  be  consummated  unJe)-  the  itr<)- 
visions  of  the  law  existin.g  prior  to  tlie  approval  of  ^his  act. 

Notf  : — Tiiis  talivs  the  place  of  the  first  proviso  to  section  4  of  tlie  act  of  1901. 

Section  SO.     Decrease  of  Capital  Stock. 

(a)  In  General. — Any  bank  may,  v\i1h  the  approval  of  tlie  Com- 
missioner, decrease  its  capital  stock  from  time  to  time,  in  accordance 
witli  tlie  iirovisions  of  th'is  section,  but  not  otherwise,  either  liy  re- 
ducing tlie  numiber  of  its  sliares  or  hy  reducing  the  par  value  of  each 
sJiare  or  by  both  methods,  to  any  sum  not  below  the  minimum  i-e- 
tpiired  by  law  for  such  bank,  provid'ed  a  majority  of  the  stockholders 
shall  so  determine,  and  iprovided  that  the  liability  of  the  stockholders 
for  the  contracts,  debts  or  engagements  of  the  bank  for  which  they 
are  liable  at  the  time  when  such  decrease  is  made  shall  continue  for 
one  year  thereafter. 

No  such  decrease  shall  be  approved  by  the  Commisioner  until  the 
corporation,  if  in  existence  before  the  approval  of  tJiis  act,  shall  have 
filed  a  certificate  accepting  the  provisions  of  this  act  and  of  the  con- 
stitution of  the  commonwealth,  as  provided  by  section     of  this  act. 

Note: — This  follow.s  the  form  of  clause  (a)  of  se<»tion  79,  relating  to  increase 
of  capital  stock,  and  takes  the  place  of  part  of  section  10  of  the  act  of  1876  (1 
Purd.  402.).  se<?tion  1  of  the  act  of  .Tune  11,  1879  (P.  L.  13.^;  1  Purd.  417)  and 
section  1  of  the  act  oi!  .Tun-e  22,  1883  (P.  L.  155;  1  Purd.  402). 

The  last  part  of  the  first  panigraph  has  been  changed  by  striking  out,  after, 
"provided"  that,"  the  words  "no  such  decrease  shall  affect  or  destroy,"  and  by  adding 
at  the  end  of  the  sentence  t'.ie  words  "shall  continue  for  one  year  thereafter." 

The  act  of  1876  requires  a  vote  of  two-thirds  of  the  stockholders  but  the,  later 
acts  require  a  majority  only.  The  act  of  1883  provides  "that  for  all  dei>osits  re- 
ceived by  banking  corjiorations  after  such  d'X-i-ea,se,  tlie  stockliohlers  shall  only  be 
liable  for  tlie  indebtedness  of  such  banking  company  as  the  charter  provides."  Tlie 
nece.ssity    for  re-eiiacting  this  provision  is  not  apparent. 

(b)  Kesolutions  of  P>oard  of  Directors  ;  Stockholders'  Meeting.^ — 
The  procedure  for  decrease  of  capital  stock,  so  far  as  relates  to  the  re- 
solution of  the  board  of  directors  declaring  the  purpose,  the  resolution 
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directing  that  the  question  be  submitted  to  the  stoclvholders,  the  notice 
of  the  stockholders'  meeting  and  the  conduct  of  the  meeting,  shall  be 
the  same  as  is  prescribed  by  clauses  (b),  (cl  and  (di  of  section  79  of 
tin's  act,  relating  to  increase  of  cajwtal  stock. 

Note  • — ^This  takps  the  plarp  of  sections  3  and  4  of  the  act  of  June  11,  1879 
(P  L  133;  1  Purd.  418)  and  Article  III  of  section  10  of  tlie  act  of  1850  (1  Purd. 
423). 

(  c  )  Certificate  ;  Approval  by  Commissioner. — It  .sliall  be  the  duty 
of  such  bank,  if  consent  is  given  to  the  proposed  decrease,  to  file  in 
tlie  office  of  the  Commissioner,  witliin  thirty  days  after  the  meeting  of 
stockholders,  the  certificate  of  tlie  chairman  ami  secretary  of  said 
meeting,  with  a  certified  copy  of  the  resolutions  of  the  board  of  direc- 
tors and  proofs  of  notice  to  stockholdei-s. 

The  Conimissjoner  shall  thereupon  pnjceed  to  ascertain  whether 
the  provisions  of  the  law  have  been  complied  with  and  shall  also  as- 
certain from  the  best  sources  of  information  at  liis  command  whether 
the  interests  of  depositors  or  other  creditors  of  such  bank,  or  of  the 
public,  will  be  injuriously  affected  liy  the  decrease  of  capital  stock. 
If  he  shall  be  satisfied  ui-on  said  ])0ints,  he  shall  endorse  his  approval 
on  said  certificate  of  the  chairman  and  secretary  and  shall  notify  the 
bank  thereof.  ^ 

Not" : — Tlie  finst  paragraph  is  founded  in  part  on  section  5  of  the  act  of  1879 
(1  Purd.  418).  The  Commissioner  is  substituted  for  the  Secretary  of  the  Common- 
wealth and  the  provisions  as  to  proofs  of  notice  and  approval  by  tae  Commissioner 
are  new. 

The  second  piiruKraph  corresponds  to  clause  (f)  of  section  79  of  this  Code. 

Id)  Notice  of  Approval  by  Commissioner;  Return;  Actual 
Decrease. — Upon  notification  by  the  (Commissioner  that  such  decrease 
has  been  approved  by  liim.  and  upon  The  actual  making  of  such  de- 
crease, it  hall  1)0  tlu  duty  of  the  president  and  the  cashier  or  treasur- 
er of  the  l.'ank,  within  thirty  days  thereafter,  to  nuike  a  return  to  the 
Commissioner,  under  oath,  of  the  amount  of  such  decrease;  and  in  case 
of  neglect  or  omission  so  to  do,  such  decrease  shall  be  void. 

The  Commissioner  shall  cause  said  return  to  be  recorded  in  a  book 
kept  for  that  purpose  and  shall  forthwith  furnish  a  certified  copy  of 
the  same  to  the  Auditiu'-Cieneral ;  and  thereupon,  the  directors  of 
such  bank  shall  alter  and  change  the  nuuiber  or  the  par  value  of  the 
shares  of  stock  thereof,  or  both,  to  conform  to  the  decrease  and  shall 
issue  new  certificates  of  stock  representing  the  decreased  number  of 
shares  or  the  decreased  par  value,  or  both,  signed  by  the  proper  offi- 
cers of  the  bank,  and  deliver  the  same  to  the  shareholders  entitled 
thereto,  on  the  surrender  of  their  former  stock  certificates,  which  shall 
be  cancelled  by  said  officers,  before  the  payment  of  any  dividends  de- 
clared after  such  decrease. 
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Note: — This  takes  the  place  of  part  of  section  5  of  the  act  of  1879  (1  Purd. 
418),  with  some  changes  of  wording  and  the  substitution  of  tho  Commissioner  for 
the  Seeretarj'  of  the  Commonwealth. 

Section  2  of  the  act  of  June  22,  1883  (P.  L.  155;  1  Purd.  402),  provides  that 
Wiien  stock  certificates  have  been  issued  subject  to  assessment  for  unpaid  portions 
of  the  subscription  price,  the  bank  may  decrease  its  capital  to  tho  amount  paid  in 
and  issue  new  certificates.  fuUl  paid  and  non-assessable  ;  but  that  no  bank  shall  so 
decrease  its  capital  to  less  than  ,$200,(>f)0,  nor  any  trust  company  or  savings  institu- 
tion to  less  than  .$50,00l>.  This  cannot  apply  to  banks  incorporated  under  this 
Code,  since  their  en  lire  capit;d  stock  must  be  paid  in  before  they  are  chartered; 
but  its  repeal  should  be  so  qualified  as  not  to  apply  to  banks  in  process  of  organiza- 
tion at  the  date  of  approval  of  the  act. 

( e )  Excess  of  < 'apital  Created  by  Decrease  of  Stock. — -Any  excess 
of  capital  created  by  a  decrease  of  the  capital  stock  of  a  bank  in  ac- 
cordance with  the  pro\'isi()ns  of  this  section  shall  forthwith  be  trans- 
ferred to  the  suri)ins  fund  of  the  bank  or,  with  the  written  approval 
of  the  Commissioner,  may  be  retnrned  to  the  stockholders  in  propor- 
tion to  their  holdings.  .  ■  ' 

Note  ; — This  clause  is  new. 

(f)  Pending  Proceedings. — Any  i)rocet'ding  for  decrease  of  capital 
stock,  begnn  nnder  existing  law  prioi-  1o,  and  not  completed  at  the  date 
of  approval  of  tliis  act,  shall  Jie  consummated  nnder  the  provisions  of 
the  law  existing  prior  to  the  approval  of  this  act. 

Note: — This  conforms  to  clause  (g)  of  section  79  of  this  Code,  relating  to 
increase  of  capital  stock. 

Section  SI.  Corporate  Powers  in  (xeneral. — A  hunk  oilganized 
under  the  provisions  of  this  act  sliall,  from  the  date  of  the  letters 
patent,  issued  as  provided  in  section  To  of  this  act,  be  a  Ibody  corpor- 
ate: but  it  sJiall  transact  no  business,  except  such  as  may  be  inciden- 
tal to  its  organization,  until  the  recording  of  its  certificate  of  incor- 
poration in  tlie  office  of  the  recorder  of  deeils  as  provided  in  section 
74:  of  this  act. 

It  sliall  have  power: 

(a)  To  adopt  a  corporate  seal  and  liave  succession  by  tlie  name 
designated  in  its  certificate  of  incorporation,  perpetually  or  for  the 
tei-m  limited  in  said  certificate,  from  tlie  date  of  the  letters  patent, 
unless  dissolved  as  ])i-o\  i(|('(l  by  hiw.  .  : 

(1>  )  To  contract,  sue  and  be  sued,  complain,  prosecute  and  def(>ud 
actions  an:]  suits  as  fully  as  a  natural  ])erson  ;  and  process  against 
such  cori)oration  sliall  be  served  in  tlie  same  manner  as  process  against 
corporations  of  this  commonwealth  in  general  is  or  may  be  re- 
quired l)y  law  to  be  served. 

(c)  To  exercise  under  this  act  the  powers  of  a  state  bank,  a  trust 
conipany  or  a  savings  bank,  as  specified  in  the  certificate  of  incorpora- 
tion, but  shall  not  carry  on  any  kind  of  business  not  so  specified. 
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Note : — This  section  cknil.s  with  the  general  powers  common  to  all  corpora tioi:s 
under  tlie  act — what  may  be  de.siKnated  as  "corporate  powers"  as  distmsnisiie  l 
from  "banking  powers."  The  section  is  founded  on  the  first  part  of  section  G  of 
the  act  of  1876  (1  Pnrd.  400)  and  tlie  first  part  of  section  C  of  the  Savings  I'.aiik 
Act  of  1889  (1  Purd.  453).  The  wording  has  been  clianged,  reference  to  the  articles 
of  association  luis  been  omitted.  lh:>  method  of  service  of  piocess  has  beei;^  ma\l>' 
uniform  witii  that  for  other  corporations,  and  those  parts  of  the  act  of  1870  as  to 
powers  of  the  directors  and  tlie  place  where  business  is  to  be  transacted  have  been 
transferred  to  other  sections. 

The  enumerations  of  tlie  powers  of  banks  as  sueh  in  the  ;;ct  of  1870  and  of  the 
powers  of  savings  banks  in  the  act  of  1889  are  covered  by  Articles  IV  and  V  of  this 
Code. 

The  present  section  provides  for  either  a  perpetual  or  a  limit<;d  charter  and  includes 
the  general  corporate  powers  of  trust  companies  and  savings  banks  as  well  as  state 
banks.  Clause  (c) ,  so  far  as  it  provides  for  the  carrying  on  of  the  kind  of  business 
specified  in  the  certificate  of  incorporation,  is  new. 

Section  82\     Place  of  Business. 

(a)  In  General. — Ao  :l)ank  shall  transact  any  banking  or  trust 
company  business  except  at  the  place  designated  in  its  certificate  of 
incorporation  and  at  such  branch  or  branches  as  may  lawfully  be  es- 
tablished in  a'jcordauce  with  the  pro\dsions  of  section,  83  of  this  act, 
unless  such  place  of  business  shall  be  lav.-fully  changed  in  the  manner 
hereinafter  set  forth. 

Note : — This  takes  the  place  of  the  last  part  of  section  6  of  the  act  of  1876. 
(1  Purd.  400),  which  provides  that  the  usual  business  of  the  bank  s'aall  be  transacted 
at  an  office  or  banking  house  in  the  place  specified  in  the  certificate  of  association. 

(b)  Change  of  Place  of  Business. — Any  bank  may,  by  resolution 
of  its  board  of  directors,  remove  the  location  of  its  principal  place  of 
business  to  any  other  place  in  the  same  city,  borough  or  township, 
upon  filing  with  the  Commissioner  a  certified  copy  of  such  resolution 
and,  if  the  bank  was  in  existence  before  the  approval  of  this  act.  a  cer- 
tificate accepting  tlie  provisions  of  tliis  act  and  of  the  con,-;!  itution 
of  the  commonwealth,  as  provided  l)y  i^ection  6  of  this  act. 

Any  bank  may,  with  the  consent  of  the  Commissioner,  remove  the 
location  of  its  principal  place  of  husiuess  to  any  other  place  within 
the  same  county,  but  outside  the  city,  borough  or  township,  by  the  vote 
of  the  holders  of  two-tliirds  of  the  stock  of  such  bank  at  a  meeting  of 
stockholders  called  for  the  purpose,  thirty  days'  notice  of  which  meet- 
ing and  of  the  purpose  thereof  shall  be  given  to  all  stockholders.  A 
certified  copy  of  the  minutes  of  such  meeting,  with  proof  of  the  notice 
thereof  and  a  certificate  aiccepting  the  provisions  of  this  act  and  of  the 
cdustitution  of  the  commonwealth  as  aforesaid,  shall 'be  filed  with  the 
Commissioner;  and  the  change  of  location  shall  not  be  made  until  the 
Commi,8sioner  shall  be  satisfied  that  such  change  will  serve  the  con- 
venience and  advantage  of  the  public,  that  the  density  of  the  popula- 
tion in  the  neighborhood  designated  for  the  new  place  of  business  for 
such  bank  and  in  the  surrounding  country  affords  a  reasonable  pro- 
mise of  adequate  support  for  the  enterprise,  and  that  the  capital  of 
the  bank  equals  or  exceeds  the  minimum  capital  required  by  law  for 
the  incorporation  of  a  new  bank  located  in  the  place  to  which  the 
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place  of  business  is  proposed  to  be  removed,  or  until  the  Commissioner 
shall  have  issued  his  certificate  of  approval  of  such  removal. 

^VIlen  any  change  of  location  of  x>lace  of  business  of  a  bank  is  made 
under  the  provisions  of  tliis  clause,  the  Commissioner  shall  forthwith 
notify  the  Andltor-Crtneral  tliereof. 

Note: — This  olaiisi'  is  now.  Seotioii  ]0  of  t'ae  Savings  Bank  Act  (1  Pnrd.  454), 
.lutliorizrs  r-liangv  of  location  within  tlio  .limits  of  the  city  or  town  with  the  written 
iipproval  of  the  Aiiditor-OeniTal,  and  permits  tlie  sale  of  the  old  property  and  the 
purchase  of  the  new  one. 

The  second  para.u'j-apli  is  foniided  on  section  2  of  tiie  Act  of  Congress  of  May  1  . 
1886,  relating  to  national  banks,  and  covering  change  of  name  as  well  as  changs  of 
place  of  business.  The  removal  there  provided  for  is  to  any  place  in  the  same  state, 
not  more  than  thirty  miles  distant. 

Change  of  name  is  covered  in  this  Codi;  by  the  section  relating  to  amendments 
of  the  charter  in  general. 

(c)  Different  Institutions  Xot  to  Occu]  y  Same  Koom. — No  two  or 
more  of  tlie  follo\\4ng  corjjoratious  or  persons,  namely,  a  state  bank,  a 
trust  company,  a  sayings  bank,  a  co-operative  bank,  an  unincorporat- 
ed bank,  and  a  national  l)ank,  shall  do  baisine.ss  or  be  located  in  the 
same  room  or  rooms,  or  in  rooms  so  connected  and  arranged,  as  to  be 
to  all  intents  and  purposes  one  banking  room:  I'rovided.  That  the 
provisions  of  this  clause  shall  not  apply  to  conditions  of  occui^ancy  ex- 
isting at  the  date  of  tlie  approval  of  tliis  act,  but  that  when  any  ma- 
terial change  shall  be  made  in  tlie  arrangement  of  any  existing  bank- 
ing room  or  rooms,  of  the  materiality  of  which  change  the  Commis- 
sioner shall  be  the  sole  and  final  judge,  tlie  provisions  of  this  clause 
shall  api)ly. 

Note: — This  claiis(>  is  new.  It  is  recommiMided  by  tlie  Commission  foi'  obvious 
reasons  connected  with  examinations  by  the  Department. 

Section  S3.     Branches.  •  ... 

(a)  Within  tlie  State. — With  tlie  approval  of  the  Commissioner. 
\\  hose  decision  in  the  matter  shall  be  final,  any  bank  may  establish 
and  maintain,  in  the  county  in  which  its  principal  place  of  business 
is  located,  one  or  more  branches,  at  which  all  or(  any  of  the  kinds  of 
business  which  may  be  transacted  hy  such  bank  at  its  principal  place 
of  business  may  be  carried  on ;  but  no  bank  liaving  capital  stock  shall 
be  permitted  to  establish  any  sucli  brancli  or  branches  unless  its  cap- 
ital shall  at  least  equal  the  total  minimum  capitals  tliat  would  be 
UHiuired  under  this  act  if  it  and  its  branch  or  branches  were  incoi*- 
porated  as  separate  banks,  oi',  if  the  bank  was  'in  existence  before  the 
approval  of  this  act,  until  it  sliall  have  filed  with  the  Commissioner 
a  certificate  accepting  the  provisions  of  this  act  and  of  the  constitu- 
tion of  the  commonwealth,  as  provided  by  section  6  of  this  act. 

Note:— T^iis  takes  the  place  of  the  act  of  .July  28.  1917  (P.  L.  1235).  which 
P"rmits  sub-offices  or  sub-a.g"ncies  for  the  purpc>se  only  of  reei'iving  and  pavirg 
out  moneys,  requires  daily  reports  and  daily  transfer  of  assets  to  the  main  office. 


and  does  not  permit  branch  offices  for  the  transaction  of  the  general  business  of 
the  bank. 

Section  50  of  the  act  of  1850  (1  Purd.  446)  prohibited  the  establishment  or 
maintenance  of  any  branch  or  agency  and  imposed  as  a  penalty  forfeiture  of  the 
charter  of  the  bank  and  payment,  during  the  period  of  continuance  of  any  brancli  or 
ajrency,  of  four  times  the  amount  of  all  taxes  chargeable  to  the  bank  in  the  current 
year. 

(b)  Outside  the  State. — With  the  approval  of  the  Commissioner, 
whose  decision  in  the  matter  shall  be  final,  any  bank  having  a  com- 
bined capital  and  surplus  of  one  million  dollars  or  more  may  establish 
and  maintain  a  branch  office  or  branch  ofiices  in  one  or  more  places, 
located  outside  the  state  of  Pennsylvania,  either  in  the  United  States 
of  America,  any  territory,  po.ssession  or  deyeiidency  thereof,  or  in 
any  foreign  country:  Piovided,  Tliat  no  such  branch  shall  be  estab- 
lished or  maintained  unless  the  bank,  if  in  existence  before  the  ap- 
proval of  this  act,  shall  have  filed  with  the  Commissioner  a  certifi- 
cate aocepting  the  provisions  of  this  a,ct  and  of  the  constitution  of  the 
commomvealth,  as  pti'ovided  by  section  6  of  this  act. 

Note  : — This  clause  is  new.  Section  25  of  the  Federal  Reser\-e  Act,  as  amended  by 
the  act  of  September  7,  1916,  authorizes  national  bajiks,  having  a  capital  and  surplus 
of  one  million  dollars  or  more,  to  apply  to  the  Federal  Reserve  Board  for  permission 
to  establish  branches  in  foreign  countries  or  dependencies  or  insular  possessions 
of  the  I'nited  States. 

(c)  Penalty  for  Unauthorized  Branches. — Any  bank  which  shall 
establish  or  maintain  a  branch,  either  within  or  without  the  state  of 
Pennsylvania,  without  the  approval  of  the  Commissioner,  or  in  viola- 
tion of  the  provisions  of  this  section,  shall  be  subject  to  a  penalty  of 
one  hundred  dollars  for  each  day  during  Avhich  any  sucli  branch  shall 
be  open  or  occupied.  Said  i)ena]ty  shall  be  payable  to  the  Commis- 
sioner and,  in  case  of  failure  or  refusal  of  such  l)ank  to  pay  the  same, 
the  Commissioner  may  maintain  an  action  at  law  for  the  recovery 
thereof. 

Note : — This  clause  is  new.  The  act  of  1017  provides  no  penalty  :  and  the  penalty 
■of  the  act  of  1850.  sot  forth  in  the  note  to  clause  (a)  of  this  section,  is  .unduly 
severe. 

(dl  Injunction. — In  addition  to  the  remedy  provided  by  clause 
(c)  of  this  section,  a  court  of  competent  jurisdiction  may,  on  bill 
filed  by  the  Commissioner,  issue  an  injunction  restraining  any  bank 
from  opening,  operating  or  maintaining  a  branch  without  the  approv- 
al of  the  Commissioner  or  in  violation  of  the  provisions  of  this  sec- 
tion, and  may  make  such  otlier  order  or  decree  as  equity  and  jus- 
tice may  require. 

]S[ote : — This  new  clause  provides  a  remedy  which,  in  some  instances,  may  be 
more  effective  than  the  penalty  imposed  by  thi'  preceding  clause. 

Section  84.  Officers. 

(a)    In  General. — Every  bank  sliall,  by  its  iboard  of  directors  or 
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tinistees,  elect  annually  a  president,  a  \  ice-president  or  vice-presidents;, 
a  cashier  or  treasurer,  and  such  other  officers  as  may  be  prescribed 
by  the  by-laws,  and  shall  fix  the  compensation  of  all  offict'rs,  whether 
members  of  the  board  of  directors  or  trustees  or  not,  but  not  the 
compensation  of  the  directors  as  such,  and  may  dismiss  any  of  such 
officers  at  pleasure  and  appoint  others  to  fill  vacancies  caused  by 
such  dismissal  or  otherwise. 

Tlie  officers  shall  exercise  sucli  powers  and  perform  such  duties  as 
sliall  be  prescribed  by  the  by-laws. 

Note:— Tlais  take;;  tlie  place  of  secfon  (i  of  tlie  act  of  1876  (1  Piird.  4U0)  .  tue 
provisions  being  extended  to  trust  companies  .-md  savings  banks.  The  word  "annually" 
has  been  inserted  and  the  pro\'isioii  of  section  G  as  to  bonds  is  ca\'ered  in  clause  (d) 
of  this  section.  The  reference  to  the  b,v-l;iws  and  the  provision  for  appointments 
Id  fill  \  acancies  ot'^ier  than  those  caused  by  dismissall  arc  new. 

Section  2  of  the  act  of  May  7,  1855  (P.  L.  508;  1  Purd.  425),  authorizing  directors 
to  elect  a  vice-president  and  assistant  cashier  and  confer  certain  powers  upon  them, 
with  provision  for  ten  days  notice  in  a  newspaper  of  the  election  of  such  officers,  is 
recommended  for  repeal,  as  are  also  section  1  of.  the  act  of  April  13,  1859  (P.  L. 
(>1.3:  1  Purd.  425).  relating  to  salarv  of  vice-president,  and -section  15  of  the  act  of 
March  2!),  1851  (P.  L.  295;  1  Purd.  425).  amended  by  the  act  of  May  6.  1854 
(P.  L.  595;  1  Purd.  425  n.),  so  far  as  it  relates  to  the  election  of  cashiers  and 
solicitors  in  Philadidphia. 

(b)  Eligibility  of  Cashi'er  or  Treasurer;  Eestrictions  on  Engaging 
ill  Other  Business. — Xo  judge  of  any  court  of  record  nor  any  person 
liolding  any  office  under  this  commonwealtli  in  tlie  Banking  Depart- 
ment, the  Treasury  Department  or  the  Auditor-General's  Department, 
nor  any  person  authorized  to  receive  and  account  for  the  public 
moneys  of  this  commonwealth,  nor  the  treasurer  of  any  county,  city, 
or  other  municipal  sub-division  of  tliis  commonwealtli,  shall  be  elig- 
ible, at  the  same  time,  as  cashier  or  treasurer  of  any  bank.  • 

Xo  cashier  or  treasurer  of  any  bank  sliall,  without  the  consent  of  a 
majority  of  the  board  of  directors  of  said  bank  duly  evidenced  by 
resolution  recorded  upon  the  minutes,  engage  in  any  otlier  profession, 
business,  occupation  or  calling,  either  directly  or  indirectly,  tlian 
fliat  of  the  duties  appertaining  to  the  office  of  cashier  or  treasurer, 
save  that  such  cashier  or  treasurer  may  manage  his  own  real  estate  or 
personal  property,  as  heretofore,  if  such  private  property  be  not  vested 
in  mercantile,  mechanical,  manufacturing  or  mining  operations. 

If  such  cashier  or  treasurer  shall,  directly  or  indirectly,  engage  in 
:!ny  other  profession,  business,  occupation  or  calling  tl  nii  that  of  his 
duties  as  cashier  or  treasurer,  except  as  herein  provided,  without 
such  consent,  or  shall,  directly  or  indirectly,  engage  in  i>urchasing  and 
selling  on  margin  stocks  or  other  securities  or  commodities,  he  shall 
forfeit  his  office  and  shall  be  guilty  of  a  misdemeanor,- upon  convic- 
tion whereof  he  shall  be  sentenced  to  pay  a  fine  not  exceeding  five 
hundred  dollars. 
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t^^vl"-'  'r"?^E  on  section  3  of  the  act  of  January  27,  1819 

(1.  L  258    1  Purd.  423).  The  act  of  1819  relates  to  directors  as  well  as  cashiers 
and  the  act  of  18o5  permits  justices  of  the  peace  to  be  directors.  The  new  wording 
as  to  the  state  departments  is  substituted  for  "the  accountin"-  or  trensm-v  deim-t 
me^t  or  m  the  land  offices,"  and  the  pro^•ision  as  to  t^^^Zt  co^L^^^ls 

act^of  AnrU  o2  ^IsS'^fp '  T •T?.'''''!'' ar^l  banks.  Section  4  of  the 

ULL  or  Apru        j,»04  {f.  L,.  4b8 ;  1  Purd.  451),  provides  that  all  eeneral  laws 

iStuions.  °^  ''PP^-''  °'  treasurers  of  saSs 

187?  a' Pm-d  'Z^S^^^'f f«"".decl  on  part  of  section  18  of  tl>e  act  o£ 
n  *    i  ^  t  ^>'Part  of  Article  V  of  section  10  of  the  act  of  1850  (1  Purd  4''4) 
as  nmended  by  the  acts  of  April  18,  1855  (P.  L.  258;  1  Purd.  425)    May  7  1855 
(P.  L.  o08:  1  Purd.  425)  and  April  18.  1S56  (P.  L    J03  •  1  Purd    4-'5  n,.^ 
section  Ii4  of  rhe  act  of  Marcli  £1.  186(1  (P.  L.  382^  T     ■p:^,^^  i  a^  to  coa^^^  u 

(cj  Oaths.-Every  officer  of  a  bauk  elected  by  the  stockholders  or 
by  the  board  of  directors  or  trustees  shall,  within  thirty  days  after 
liis  election  and  before  assuming  the  duties  of  his  office,  take  an  oath 
or  affirmation  that  he  will  give  tlie  business  of  the  bank  his  care  and 
Jittentiou  and,  so  far  as  the  duty  devolves  on  him,  diligently  and 
honestly  administer  the  affairs  of  the  bank,  and  faithfully  perform  the 
duties  of  his  oft'ice  in  accordance  with  the  law,  so  long  as  he  con- 
tinues therein  ;  that  he  will  never  use  the  moneys  of  the  bank  in  his 
private  transactions,  nor  engage  in  private  financial  operations 
tJirough  his  office;  that  he  will  render  true  accounts  of  all  his  trans- 
actions ;  and  that  he  will  not  knowingly  violate  or  willing  permit  to 
be  violated  any  of  the  provisions  of  la^^-  applicable  to  such  bank. 

Such  oath  or  affirmation  shall  be  s^ubscribed  l)y  the  officer  making, 
it  and  immediately  transmitted  to  the  Commissioner,  by  whom  it  shall 
be  filed. 

iR^^f'^H^'^'i''^  f  lo-r'^'^  t^'"™  section  15  of  the  act  of  1850  (1  Purd.  425),  section 
bv  nn  nffl;nf  ^9^^ '  ''^^''''^  agreement  to  be  enterr'l  "°to 

by  an  officer  with  the  bank,  and  the  act  of  .June  3.  1911  (P.  L  652-  7  Purd  7698) 
relating  to  tlie  oath  of  directors.  .    j- ,  i  rum.  iuooj, 

I'd)  I-fonds.  Tlie  officers  and  employees  of  every  l»anR,  before  en- 
tering upon  the  performance  of  their  duties,  sli all  furnish  bonds  to 
the  bank  in  sucli  amount  as  the  board  of  directors  shall  require,  with 
Mirety  approved  by  the  board  of  directors,  conditioned  for  the  faith- 
fnl  performance  of  tJieir  duties. 

Tlie  Commissioner  shall  have  power  at  any  time  to  require  any 
such  officer  or  employee,  during  the  term  of  liis  office  or  employment, 
10  furnish  a  bond  in  a  greater  amount  than  that  required  by  the 
board  of  directors,  or  with  new  or  additional  sureties. 
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Not,,  ._rpj,j>,  clause  takes  fhe  place  ot  seotioti  18  of  tlie  act  of  1876  (1  Pnrd.  404) 
and  Article  A'  of  section  10  of  the  act  of  1850  (1  Purd.  424).  as  amended,  relating 
to  state  banks,  and  section  14  of  the  Saving.s  Bank  Act  of  1889  (1  Purd.  455). 

The  provisions  of  the  act  of  1876  as  to  articles  of  agreement  are  covered  in  part 
by  clause  (c)  of  this  section  and  the  pro\isi()ns  as  to  appro^■al  of  bonds  by  the 
court  and  recording  in  the  office  of  recorder  of  deeds  are  omitted.  The  provisions 
as  to  the  Commissioner  of  Banking  ai'e  new. 

Section  85.  Directors.. 

(a)  Term  of  Office;  Qiialitications. — The  atfairs  of  every  state 
bank  and  tritst  company  shall  be  managed  l>y  not  less  than  five  direc- 
tors, Avho  shall  lie  elected  by  tiie  stockholders  for  such  term,  not 
exceeding  three  years,  as  shall  be  provided  by  the  by-laws;  and  such 
state  bank  or  trust  company  may  provide  in  its  by-laws  for  tlie 
division  of  its  board  into  two  or  three  classes,  and  the  election  thereof 
at  its  annual  meetings  in  such  manner  that  the  members  of  one  class 
only  shall  retire,  and  their  successors  be  chosen,  each  year. 

One  of  the  directors  shall  be  the  president  and  another  the  vice- 
president  or  one  of  the  vice-presidents. 

Every  director  slsall,  during  his  term  of  service,  be  a  citizen  of  the 
United  States;  and  two-thirds  of  the  directors  shall,  during  their 
terms  of  service,  be  bona  fide  residents  of  the  commonwealth  of  Penn- 
sylvania. 

Every  director  shall  own,  in  his  own  right,  unpledged  shares  of  the 
capital  stock  of  the  corp(n'ation  having  a  par  value  of  not  less  than 
five  hundred  dollars  ;  and  every  person  elected  as  a  director,  who,  after 
such  election,  shall  hypothecate,  pledge  or  cease  to  be  the  owner  in  his 
own  right  of  the  amount  of  stock  aforesaid  shall  forthwith  cease  to 
be  a  director  of  the  corporation  and  his  office  shall  be  vacant  and  he 
shall  not  be  eligible  for  re-election  as  a  director  for  a  period  of  one 
\ear  from  the  date  of  the  next  succeeding  annual  meeting. 

Note-— The  provision  that  directors  shall  b?.  elected  is  derived  tro^  sectio-i  6  of 
the  act  of  1876  (1  Purd.  4(M)),  the  classification  provision  being  new.  The  remainder 
of--  the  clause  is  f(;nnded  on  part  of  section  12  of  thiit  act  (1  Pnrd.  403)  amended 
hv  the  act  of  July  10.  1017  (P.  L.  1101).  which  provides  that  no  cashier,  clerk  or 
ti'Wcv  shall  be  eligible  as  a  director  and  requires  a  director  to  own  at  least  ten  shares 
of  the  stock. 

The  provision  vacating  the  oftice  in  cise  a  dircictor  pledges  his  stock,  etc.,  is  new. 

Section  15  of  tlie  net  of  March  29.  1851  (P.  L.  295;  1  Purd.  425),  amended  by 
the  act  of  May6.  1854  (P.  L.  595:  1  Purd.  425  n.),  relating  to  Pliiladelphia  only. 
requir;^s  tliat  one  elected  as  a  director  s'h.all  have  been  a  stockholder  for  three  months. 

Section  1  of  the  act  of  April  17,  1861  (P.  L.  342;  1  Purd.  422)  permits  the  stock- 
holders to  fix  the  number  of  directors  at  not  less  than  five  nor  more  than  thirteen 
and  provides  that  when  the  number  is  seven  or  less  a  majority  shall  be  necessary  to 
cimstitute  a  quorum.  This  may  well  be  left  to  regulation  by  the  by-  laws. 

Section  8  of  the  act  of  April  18,  1843  (P.  L.  311;  1  Purd.  423)  provides  that 
directors  shall  be  eligible  for  only  three  years  out  of  any  four,  except  that  the 
president  shall  always  be  eligible,  and  provides  for  ri>moval  and  fine  in  quo  warranto 
proceedings  by  any  stockholder. 
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(b)  Powers  of  Board. — The  board  of  direelors  shall  have  power, 
in  any  manner  not  inconsistent  with  the  provisions  of  this  act  or 
with  the  by-laws,  to  designate  and  regulate  (  !;«'  luauiier  in  u  liich  the 
stock  shall  be  transferred,  directors  and  otlicers  elected  or  appointed, 
the  property  of  the  bank  transferred,  and  the  general  business  con- 
ducted ;  and  all  the  privileges  granted  by  this  act  to  any  bank  shall 
be  exercised  and  enjoyed  liy  the  board  of  directors,  except  as  herein 
otherwise  provided. 

Note: — This  is  dorivfd  from  the  last  part  of  s^'Ctiou  (i  of  the  act  of  ISTli  (1  I'nril. 
4(»0),  witli  the  addition  of  tile  provisions  as  to  inconsistency  with  this  act  or  with 
the  by-laws,  and  the  phrase  except  as  herein  otherwise  provided." 

(c)  Time  and  Notice  of  Elections. — The  directors  of  any  bank, 
first  elected,  shall  hold  office  until  their  successors  shall  be  elected 
and  qualified. 

All  subsequent  elections  of  directors  shall  be  held  annually  at  the 
principal  place  of  l)usiuess  of  the  bank,  on  the  second  Tuesday  of 
.ianuary  of  each  year,  or  ;within  ten  days  theveafter.  Notice  of  t'le 
time  and  place  of  holding  the  annual  stockholders'  meeting  for  the 
election  of  directors  and  for  action  upon,  such  other  matters  as  may 
be  brought  before  such  meeting  shall  be  given,  in  writing,  to  the  stock- 
holders at  least  two  weeks  prior  to  the  date  of  such  meeting. 

The  directors  elected  at  such  meeting  shall  hold  office  for  such 
term  as  is  provided  by  the  by-laws  and  until  their  successors  shall 
be  elected  and  qualified.  . 

Note : — Tliis  takes  the  place  of  the  first  part  of  section  13  of  the  act  of  1876 
(1  Purd.  403),  which  provides  for  election  on  such  days  as  may  be  specified  in  the 
articles  of  association.  The  method  of  serving  notice  of  tlie  annual  meeting  is  covered 
by  section  9  of  this  act,  advertising  being  thus  eliminated  and  notice  by  personal 
service  or  registered  mail  substituted. 

The  last  part  of  section  13  of  the  act  of  1876,  providing  for  advertisement  when 
the  election  is  not  held  at  the  time  apjiointed  and  for  fixing  the  date  of  election 
in  the  by-laws  or  by  vote  of  the  stockholders,  is  recommended  for  repeal  as  un- 
necessary. 

(d)  Filling  Vacancies  in  Board. — Any  vacancy  in  the  board  of 
directors,  caused  by  the  death,  resignation  or  disqualification  of  any 
director,  shall  be  filled  by  election  by  a  majority  of  the  Avhole  board, 
and  any  director  so  elected  shall  hold  office  until  the  next  annual 
election. 

Note: — ^This  takes  the  place  of  so  much  of  section  13  of  the  act  of  187G  (1  I-'urd. 
403),  as  provides  for  the  tilling  of  vacancies. 

(e)  Votes  at  Elections. — In  all  elections  for  directors,  each  stock- 
holder shall  be  entitled  to  one  vote  on  each  share  of  stock  held  by 
him,  and  each  ballot  shall  ha^e  endorsed  thereon  the  number  of 
shares  thereby  represented. 
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No  share  or  .shares  transferred  within  tliirty  days  prior  to  any 
election  for  directors  shall  entitle  the  holder  or  holders  thereof  to 
\  ote  at  such  election. 

Each  stockholder  shall  be  entitled  to  as  many  votes  as  shall  equal 
the  number  of  his  shares  of  stock  multiplied  by  the  number  of  diree- 
tors  to  be  elected,  and  may  cast  all  of  sucli  votes  for  a  single  director 
or  may  distribute  them  among  the  number  to  be  \oted  for,  or  any 
two  or  more  of  them,  as  he  may  see  tit,  which  right,  when  exercised, 
shall  be  termed  cumulative  \  oting. 

Stockholders  may  \  ote  by  proxy,  but  no  proxy  shall  be  received  or 
entitle  the  holder  to  vote,  unless  the  same  shall  bear  date  and  have 
been  executed  ^^'ltllin  two  months  next  p'rejeding  the  meeting  at 
which  such  proxy  is  ottered:  and  no  officer  or  employee  of  the  bank 
shall  act  as  a  prosy. 

Note: — This  takes  the  place  of  section  14  of  the  act  of  1876  (1  Purd.  403),  omit- 
tiug  the  131'ovision  that  "no  sharrhohler  whose  liability  is  past  due  shall  be  allowed  lo 
vote."  The  clause  is  derived  in  part  from  section  4  of  the  act  of  June  11,  1879  (P.  L. 
133;  1  Purd.  418),  relating  to  decrease  of  capital  stock.  The  period  for  transfer 
has  been  changed  from  sixty  to  thirty  days  and  the  limitation  of  proxies  from  three 
mouths  to  two  months.  Tlie  jn-OA-ision  as  to  cumnhitive  voting  has  been  made  mori' 
definite. 

The  last  part  of  the  last  paragraph  covers  the  provision  of  Article  V  of  section  10 
of  the  Act  of  1850  (1  Purd.  424),  making  it  unlawful  for  the  president,  cashier, 
teller  or  clerk  ol!  a  bank  to  act  as  a  proxy. 

The  Commissioners  recommend  for  repeal  Article  IV  of  section  10  of  the  act  of 
1850  (1  Purd.  424),  providing  that  .stock  may  not  be  voted  unless  held  for  three 
months  before  the  election  or  unless  held  by  the  per.son  in  whose  name  it  appears 
absolutely  and  bona  fide,  etc.,  that  only  females  may  vote  by  proxy,  etc.,  and  section 
2  of  the  act  of  April  17,  1861  (P.  L.  342;  1  Purd.  423),  providing  that  stockholders 
shall  have  one  vote  per  share  up  to  ten  shares,  one  vote  for  two  shares  from  ten  to 
twenty,  one  vote  for  five  shares  from  twenty  to  one  luindied,  and  one  vote  for  ten 
shares  above  one  hundred. 

(f)  Conduct  of  Election. — Every  election  for  directors  shall  be 
conducted  by  three  judges,  stockholders  but  not  directors  of  the  bank, 
appointed  by  the  board  of  directors  to  hold  said  election,  and  if  one 
or  more  of  said  judges  be  absent,  the  judge  or  judges  present  shall 
appoint  a,  person  or  persons  to  till  the  vacancy  or  vacancies.  The 
said  judges  shall  respectively  take  and  subscribe  an  oath  or  affirma- 
tion, before  any  oflicer  authorized  by  law  to  administer  the  same, 
well  and  truly  according  to  laAV  to  conduct  such  election  to  the  best 
of  their  ability. 

The  bank  shall  furnish  to  such  judges  the  stock  ledger  or  a  state- 
ment of  the  amount  of  its  capital  stock,  with  the  names  of  the  holders 
thereof  and  the  numbers  of  shares  held  by  each  respectively,  which 
statement  shall  be  signed  by  the  president,  cashier  or  treasurer  of  the 
bank,  with  an  affidavit  thereto  annexed  that  the  same  is  true  and 
correct  to  the  best  of  his  knowledge  and  belief. 

Such  judges  shall  decide  upon  the  qualifications  of  voters,  and 
when  the  election  is  closed  shall  determine  whether  the  persons  who 
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shall  have  the  greatest  bumber  of  votes  are  quaiilied  to  be  elected  di- 
rectors, and  shall  decide  and  declare  who  are  elected  directors. 

Note : — This  follows  in  general  the  provisions  of  clause  (b)  of  section  2  of  the  act 
of  February  9,  1901  (P.  L.  1  ;  1  Purd.  SiH)},  relating  lo  increase  of  capital  .stock 
by  corporations  in  general. 

ig)  Eligibility  of  Directors. — Xo  judge  of  any  court  of  record,  nor 
any  person  holding  any  office  under  this  commonwealth  in  the  Bank- 
ing Department,  the  Treasury  Department  or  the  Auditor-General's 
Department,  nor  any  person  authorized  to  receive  and  account  for 
the  public  monej-s  of  this  commonwealth,  noi-  the  treasm-er  of  any 
county,  city,  or  other  municipal  subdivision  of  this  commonwealtli, 
shall  be  eligible,  at  the  same  time,  as  a  director  of  any  bank. 

Note: — This  is  (ierivi-d  from  scctioii  3  of  tlic  act  of  .January  27,  (7  Si.i. 

L.  148;  1  Purd.  422),  which  applies  to  cashiers  as  well  as  directors.  See  the  note 
under  clause  (b)  of  section  84  of  this  act. 

(h)  Oaths. — Each  director  shall,  within  tbirts^  days  after  liis 
election,  and  liefore  assuming  the  duties  of  his  oft'ice,  take  an  oath  or 
affirmation  that  he  will,  so  far  as  the  duty  devolves  on  him,  diligently 
and  honestly  administer  the  affairs  of  the  bank,  and  will  not  know- 
ingly violate  or  willingly  permit  to  be  violated,  any  of  the  provisions 
of  law  applicable  to  the  bank ;  that  he  is  the  owner,  in  good  faith  and 
in  his  own  right,  of  shares  of  the  capital  stock  of  the  bank  of  a  par 
value  of  at  least  five  hundred  dollars,  subscribed  by  him  or  standing 
in  his  name  on  the  books  of  the  bank,  and  that  said  stock  is  not 
hypothecated  or  in  any  way  pledged  as  security  for  any  loan  or  debt ; 
and,  in  case  of  re-election,  that  such  stock  was  not  hypothecated  or 
in  any  way  pledged  as  security  for  any  loan  or  debt  during  his 
])revious  term. 

Such  oath  or  affirmation  shall  be  subscribed  by  the  director  making 
it  and  immediately  transmitted  to  the  Commissioner,  by  whom  it 
shall  be  filed.  - 

Note- — This  is  derived  from  section  1.5  of  tln'  act  of  1850  (1  Purd.  425),  and  the 
act  of  .June-3.  1911  (P.  L.  658:  7  Purd.  7()08).  with  rlic  addirion  of  tli!-  Unity  d.iv 
limitation  and  tlie  provision  a.s  to  re  election. 

(i)  Meetings  of  Board;  Committees.— Within  fifteen  days  after 
the  annual  meeting  of  stockholders,  the  directors  duly  qualified  shall 
hold  a  meeting  at  which  they  shall  organize  and  elect  such  officers 
as  are  provided  for  by  the  by-laws. 

The  directors  of  every  bank  shall  hold  a  regular  meeting  at  least 
once  each  month.  They  may,  by  resolution  duly  adopted,  delegate  to 
a  committee  or  committees  of  their  number  the  powers  of  the  board 
in  regard  to  the  ordinary  operations  of  the  business  of  the  bank  be- 
tween the  dates  of  the  monthly  meetings.  All  such  committees  shall 
keep  full  minutes  of  all  business  transacted  by  them  and  shall  make 
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lull  reports  of  all  such  transactions  at  each  monthly  meeting  of  the 
board. 

Full  reports  of  all  transactions  of  the  bank  shall  also  be  rendered 
by  the  otiicers  of  the  bank  to  the  board  of  directors,  as  and  wlien  the 
same  may  be  required  by  the  board. 

Note: — This  new  clause  is  intended  to  tnke  the  place  of  Article  VII  of  sectiou 
by   the  by-laws. 

10  of  the  act  of  1850  (1  Purd.  426).  The  matter  of  quorum  is  left  to  be  regulated 

(j)  Records. — The  books,  papers  and  correspondence,  and  the 
funds  of  every  bank  shall  at  all  times  be  subject  to  the  inspection  of 
the  directors. 

The!  board  of  directors  shall  keep  fair  and  regular  entries  of  their 
proceedings,  in  a  book  provided  for  that  pur]3ose ;  and  on  any  (ines- 
tion,  when  a  director  shall  require  it,  the  yeas  and  nays  shall  be 
inserted  on  their  minutes,  which  minutes  shall,  on  demand,  be  pro- 
duced to  the  stockholders,  at  any  general  meeting  on  request  of  the 
holders  of  a  majority  of  the  stock  represented  at  the  meeting,  and 
shall  be  subject,  also,  together  with  the  other  books  and  papers,  to 
the  inspection  of  the  Commissioner. 

Note — Except  for  the  Kubstitntion  of  the  Commissidiier  instead  of  a  committee 
of  the  Legislature,  a  change  from  two  directors  to  one  in  requiring  the  yeas  and 
nays,  and  the  requirement  of  a  majority  vote  of  stockholders,  this  is  a  re-enactment 
of  section  20  of  the  act  of  1876  (1  Purd.  4<j5),  w'hich  is  substantially  the  same 
as  Article  XV  of  section  10  of  the  act  of  1850  (1  Purd.  426). 

(k)  Examinations  and  lieports  by  Board  — The  board  of  directors 
of  every  bank  shall,  at  least  once  in  each  year,  make  or  cause  to  be 
made  by  at  least  three  of  its  members  or  by  accountants  employed 
for  the  purpose,  a  full  examination  of  the  books,  papers  and  atfairs 
of  the  bank,  and  the  loans  and  discounts  thereof,  and  particularly  the 
loans  and  discounts  made  directly  or  indirectly  to  its  officers  or 
directors,  or  for  their  benefit,  or  for  the  benefit  of  other  corporations, 
partnerships  or  unincorporated  associations  of  which  any  officers  or 
directors  of  the  bank  are  also  officers,  directors,  or  members  or  stock- 
holders having  an  interest  equal  to  ten  per  cent,  of  the  capital  there- 
of, or  in  which  they  have  a  beneficial  interest  as  creditors  or  other- 
wise, with  the  special  duty  of  ascertaining  the  safety  and  present 
value  of  the  loans  and  discounts  of  the  bank  and  the  value  of  tlie 
collateral  security^  if  any,  held  in  connection  therewith,  and  into  such 
other  matters  as  the  Commissioner  may  require.  The  board  of  direc- 
tors sliall  have  power  to  employ  such  assistance  in  making  such  ex- 
aminations as  they  may  deem  necessary. 

As  soon  as  any  such  examination  is  completed,  a  full,  written  re- 
port thereof,  signed  by  the  directors  or  other  persons  making  the 
same,  shall  be  placed  on  file  in  the  bank. 


Note : — The  dause  makos  compulsory  in  all  banks  a  practice  which  is  generally 
followed  in  well-managed  institutions. 

(1)  Compensation. — Any  bank,  by  vote  of  the  holders  of  a  major- 
ity of  the  stock,  represented  at  any  annual  meeting,  or  by  provision 
in  its  by-laws,  may  allow  and  pay  to  its  directors  compensation  for 
their  services  as  such. 

Note: — This  is  in  line  with  the  act  of  May  17,  1917  (P.  L.  228),  relating  to 
corporations  in  general. 

Article  VI  of  section  10  of  the  act  of  1850  (1  Purd.  425),  provides:  "No  director, 
except  the  president,  shall  be  entitled  to  any  emolument  unless  the  same  shall  have 
been  allowed  by  the  stockholders  at  a  general  meeting." 

(m)  List  of  Stockholders. — The  directors  of  every  bank  shall  cause 
to  be  kept,  at  all  times,  at  the  principal  place  of  business  of  the  bank, 
a  full  and  correct  list  of  the  names  and  residences  of  the  stockholders 
and  the  number  of  shares  held  by  each. 

A  copy  of  such  list,  verified  by  the  president  and  the  cashier  or 
treasurer  of  the  bank,  sliall  at  any  time  be  furnished  to  the  Com- 
missioner on  demand.  - 

Note: — Tliis  is  section  15  of  the  act  of  1876  (1  Purd.  403),  with  the  following 
changes  :  The  section  is  extended  to  all  banks ;  the  provision  that  the  list  shall  be 
subject  to  inspection  of  shareholders,  creditors,  and  officers  authorized  to  assess 
taxes  is  omitted  as  unnecessary  with  regard  to  stockholders  and  tax  officers,  and 
undesirable  as  to  creditors;  and  the  requirement  as  to  furnishing  a  list  to  the 
Commissioner  is  substituted  for  a  provision  that  a  copy  sBall  be  sent  to  the  Auditor- 
General  on  the  first  Monday  of  June  of  each  year. 

(n|  Statement  at  Annual  Meeting. — At  each  anuiial  meeting  of 
the  stockholders  of  any  bank,  the  directors  sliall  lay  before  them  a 
general  and  particular  statement  of  the  affairs  of  the  bank:  Pro- 
vided, That  this  shall  not  so  be  construed  as  to  compel  the  direc- 
tors to  lay  before  the  stockholders  a  statement  of  any  private  account. 

Note: — This  is  derived  from  Article  IX  of  section  10  of  the  act  of  1850  (1  Purd. 
427),  which  also  provides  that  a  general  meeting  of  the  stockholders  shall  be  held  on 
the  first  Tuesday  of  November  in  each  year. 

(o)  Comnuinications  from  Banking  I)e])artment. — l<]very  ofirt'^ial 
communication  directed  by  the  Commissioner  or  by  one  of  his  deputies 
to  a  bank  or  to  any  officer  thereof,  shall  be  submitted  by  the  officer 
receiving  it  to  the  board  of  directors  at  the  next  meeting  of  such 
board,  and  shall  be  duly  noted  in  the  minutes  of  such  meeting. 

Note  : — ^This  clause  is  new. 

Section  86.    Meetings  of  Stockholders. 

(a)  Special  Meetings. — The  board,  of  directors  of  any  bank,  or  any 
twenty  stockholders  thereof,  being  together  the  owners  of  one 
twentieth  part  of  the  capital  stock,  or  the  holders  of  a  majority  of 
the  capital  stock,  may  at  any  time  call  a  meeting  of  the  stockholders 
for  any  purpose  relative  to  the  business  of  the  bank,  giving  at  least 
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four  Aveeks'  wi'itten  notice,  specifying  the  time,  place  and  object  or 
objects  of  such  meeting. 

Note  :— This  is  derived  from  Article  VIII  of  section  10  of  the  act  of  1850  (1  Purd. 
427).  The  metliod  of  service  of  notice  is  covered  by  section  9  of  this  act,  advertising 
bi  iiig  tlius  eliniiiiatrd  and  notice  by  personal  service  or  registered  mail  b  iug  sub- 
stituted. 

(bj  Stock  Votes. — Wlienever,  at  any  meeting  of  stockholders  of  a 
bank,  a  stock  vote  shall  be  taken  on  any  question,  the  same  shall  be 
controlled  by  the  provisions  of  clauses  (e)  and  (f)  of  section  85  of 
this  act,  relating  to  elections  of  directors,  so  far  as  applicable. 

Note : — This  iifw  clause  is  framed  so  as  to  avoid  repetition  of  the  provisions  of 
section  85,  clauses  (e)  and  (f),  relntinj;-  to  votes,  proxies,  judges  of  election,  etc. 

Section  87.     Amendments  of  Charter. 

fa)  Procedure. — AVhen  any  bank  shall  desire  to  amend  or  alter  its 
charter  or  articles  of  association,  otherwise  than  by  changing  the  lo- 
cation of  its  place  of  business  or  increasing  or  decreasing  the  capital 
stock,  such  bank  shall  proceed  in  the  following  manner: 

After  the  adoption  of  a  resolution  authorizing  such  application  by 
a  majority  of  the  board  of  directors,  ratified  by  a  vote  of  a  majority 
of  the  stockholders  at  a  regular  annual  meeting  or  at  a  special  meet- 
ing called  for  the  purpose,  or  the  adoption  of  such  resolution  by  a 
majority  of  the  trustees  or  managers,  where  there  are  no  stockholders, 
tlie  bank  shall  give-notice  of  tlie  intention  to  apply  for  such  amend- 
ment by  publication  once  a  Aveek  for  three  weeks  in  two  newspapers, 
setting  forth  briefly  the  character  and  objects  of  the  desired  amend- 
ment or  amendments. 

The  bank  shall  prepare  duplicate  certificates,  under  its  corporate 
seal,  setting  forth  the  character  and  objects  of  the  desired  amend- 
ment or  amendments,  acknowledged  by  the  president  and  the  cashier 
or  treasurer  of  the  bank  before  any  person  authorized  to  take  acknowl- 
edgments of  d'>eds  in  this  state,  which  certificates,  together  with  proof 
of  publication  of  notice  as  aforesaid,  shall  then  be  produced  to  the 
Commissioner  and  there  shall  be  paid  to  him  by  the  corporatioa  a  fee 
of  fifty  dollars.  The  Commissioner  shall  thereupon  examine  said 
certificates  and  said  proof  of  publication,  and  if  he  shall  find  them 
to  be  in  proper  form,  and  that  sucli  amendment  or  amendments  will 
be  lawful  and  beneficial  and  not  injurious  to  the  community,  and  in 
accord  with  the  purposes  of  the  charter  or  articles  of  association,  he 
shall  approve  thereof  and  endorse  his  approval  thereon,  and  transmit 
the  same  to  the  Governor. 

The  Governor,  if  he  sliall  approve  the  same,  shall  endorse  his  ap- 
proval on  both  of  said  certificates,  with  the  date  of  the  letters  patent, 
and  shall  cause  letters  patent,  under  the  great  seal  of  the  common- 
Wi,';i111i,  reciting  said  amendment  or  anu'iidinenls,  to  lie  issued  to  the 
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bank.  The  Governor  shall  thereupon  forthwith  transmit  one  of  said 
certificates  to  the  recorder  of  deeds  in  and  for  the  coimty  where  the 
principal  place  of  business  of  the  bank  is  located  and  shall  return 
the  other  certificate  to  the  Commissioner,  who  shall  file  and  preserve 
the  same  in  his  office  and  shall  forthwith  transmit  to  the  Auditor- 
General  a  certified  copy  thereof. 

On  receipt  by  said  recorder  of  deeds  of  the  certificate  of  amend- 
ment and  on  payment  to  him  of  his  fees  as  provided  by  law  in  similar 
cases,  he  shall  forthwith  record  said  certificate  and  index  the  same 
in  the  same  book  and  in  the  same  manner  as  charters  of  banks  are 
by  law  required  to  be  recorded  and  indexed,  and  shall  also  note 
upon  the  margin  of  the  record  of  the  charter  of  such  bank,  if 
the  same  be  recorded,  a  reference  to  tlie  book  and  page  where  such 
certificate  of  amendment  is  recorded.  Wlien  said  certificate  has 
been  ,so  recorded,  the  same  shall  be  deemed  and  taken  to  be  a  part  of 
the  charter  or  articles  of  association  of  the  bank,  to  all  intents, 
and  purposes,  as  if  the  same  had  origiually  been  made  a  parf  hereof. 

Note: — This  is  modeled  to  Fome  extent  on  the  net  of  Jtine  13,  1883  (P.  L.  122; 
1  Purd.  782).  relating  to  amendment  of  charters  of  corporations  of  the  second  class. 
The  Commissioner  has  been  substituted  for  the  Secretary  of  the  Commonwealth 
and  his  appro\al  made  necessa'ry.  Resolutions  of  th.c  bn.-ird  of  dirr-ctors  and  of  the 
stockholders,  or  of  the  trustees  or  managers,  are  provided  for  and  other  changes  have 
been  made  to  bring  the  clause  into  conformity  with  the  provisions  of  this  Code 
relating  to  incorporation.  The  provision  as  to  noting  an  amendment  on  the  margin 
of  the  record  of  the  charter  is  new. 

fb)  Method  Exclusive:  Acceptance  of  Act  and  Oonsrtitution — 
'So  bank  shall  be  permitted  to  amend  or  alter  its  charter  or  articles 
of  association,  otherwise  than  by  changing  the  location  of  its  place 
of  business  or  increasing  or  decre.ising  the  capital  stock,  except  in 
tlie  manner  provided  by  claxise  (a)  of  this  sectidii;  and  no  such 
amendment  or  alteration  shall  be  approved  by  the  Commissioner 
until  tlic  bank  shall  have  filed  v^ith  him  a  certificati?  accepting  the 
provisions  of  this  act  and  of  the  constitution  of  the  commonwealth, 
as  prox.ided  by  section  6  of  this  act. 

Note : — This  dause  is  new.  The  exception  of  amendments  changing  location  or 
increasing  or  decreasing  capital  stock  is  made  because  those  subjects  are  covered  by 
otlier  sections  of  this  Code. 

In  this  connection,  it  is  recommended  that  the  act  of  April  22,  1903  (P.  L.  2.51: 
1  Purd.  784),  relating  to  change  of  corporate  name,  be  repealed  so  far  as  it  relates 
to  banks. 

^^ection  88.    Merger  and  Consolidation. 

fa)  Authority  to  Merge  or  Consolidate. — Any  state  bank  or  trust 
company  incorporated  under  this  a.ct  or  accepting  the  provisions 
thereof  may  merge  its  corporate  rights,  franchises,  powers  and  pri- 
vilige.s,  with  and  into  those  of  any  other  state  bank  or  trust  company 
so  incorporated  or  accepting,  so  that  by  virtue  of  this  act  any  two  or 
more  state  banks,  any  two  or  more  trust  companies,  or  any  state 
bank  or  state!  banks  and  any  trust  company  or  trust  companies  may 
'Consolidate  and  so  that  all  property,  rights,  franchises  and  privileges 


75 


tlien  by  law  vested  in  either  or  any  of  such  corporation,s  so  merged 
f.liall  be  transferred  to  and  vested  in  the  corporation  into  which  such 
merger  shall  be  made.  , 

Note: — Except  for  the  provisions  of  clauses  (e)  and  (f),  whieli  are  new,  this 
section  is  founded  on  the  act  of  April  18,  1919  (P.  L.  84),  relating  to  electric  light, 
heat  and  power  companies.  The  act  of  1919  follows  the  jirovisions  of  the  general 
act  of  May  3,  1909  (P.  L.  408),  as  amended  by  the  act  of  April  29,  1915  (P.  L.  205.) 

The  act  of  May  28,  1913  (P.  L.  357)  relates  to  the  bonus  to  be  paid  when  a  tru.st 
company  is  merged  with  another  company,  a  bank  or  a  savings  institution,  but 
contains  the  following  proviso :  "Tliat  nothing  contained  in  this  act  sliall  be  con 
strued  to  authorize  the  merger  of  trust  companies  with  banks,  banking  companies 
or  savings  institutions." 

(b)  Agreement  of  Merger  and  Consolidation. — Said  merger  or 
consolidation  shall  be  made  under  the  conditions,  provisions  and 
restrictions,  and  with  the  powers,  herein  set  forth,  namely: 

1.  The  directors  of  each  cori)oration  may  enter  into  a  joint 
agreement,  under  the  corporate  seal  of  each  corporation,  for  the 
merger  and  consolidation  of  said  corporations,  prescribing  the 
terms  and  conditions  thereof,  the  mode  of  carrying  the  same  into 
effect,  the  name  of  tlie  new  corporation,  the  number  and  names  of 
tlie  directors  and  other  officers  thereof  and  AVho  shall  be  the  first 
directors  and  officers  and  their  places  of  I'esidence,  the  number  of 
shares  of  capital  stock,  the  amount  or  par  value  of  each  share  and 
the  manner  of  converting  the  capital  stock  of  each  of  said  corpor- 
ations into  the  stock  of  the  new  corporation,  and  how  and  when 
directors  and  officers  shall  be  chosen,  wi^h  such  other  details  as 
they  sliall  deem  necessary  to  perfect  the  said  consolidation  and 
merger;  but  said  agreement  shall  not  be  effective  until  the  same 
shall  be  approved  by  the  stockholders  of  each  corporation  in  the 
manner  hereinafter  provided. 

2.  Said  agreement  shall  be  submitted  to  the  stockholders  of.  each 
of  said  corporations,  at  separate  special  meetings^  of  the  time, 
place  and  object  of  which  respective  meetings  due  notice  sliall  be 
given  by  publication  in  at  least  one  newspaper  once  a  week  for  tAvo 
successive  weeks  before  said  respective  meetings.  At- said  meetings 
the  said  agreement  shall  be  considered  and  a  vote  of  the  stock- 
holders on  the  question  of  adoption  or  rejection  of  said  agreement 
shall  be  taken  by  ballot  in  the  manner  provided  by  section  85, 
clauses  (e)  and  (f),  of  this  act.  If  a  majority  in  amount  of  the 
entire  capital  stock  of  each  of  said  corporations  shall  vote  in  favor 
of  said  agreement,  then  that  fact  shall  be  certified  l»y  the  cashier 
or  treasurer  of  each  corporation,  under  the  seal  thereof,  and  said 
certificates,  together  Avith  said  agreement  or  a  co])y  thereof,  shall 
be  filed  in  the  office  of  the  Commissioner. 
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(c)  Examiuatioii  by  Commissioner;  Approval  or  Disapproval. — 
Upon  the  filing  of  said  certificates  aud  agreement  or  copy  of  agree- 
ment as  aforesaid,  and  upon  the  payment  to  the  Commissioner  of 
a  fee  of  one  hundred  dollars,  the  Commissioner  shall  cause  to  be 
made  an  examination  of  each  corporation  to  determine  whetlier 
the  interests  of  the  depositors,  creditors  and  stockholders  thereof 
are  protected  and  whether  such  consolidation  and  merger  is  made 
for  legitimate  ijurjioses;  and  his  consent  to  or  disapproval  of  such 
consolidation  and  merger  shall  be  based  upou  such  examination. 
Xo  such  consolidation  or  merger  shall  be  made  without  the  approval 
of  the  Commissioner;  and  if  his  approval  be  refused,  an  appeal 
may  be  taken  therefrom  in  the  same  manner  as  is  provided  in 
section  72  of  this  act.  . 

(d)  Issuance  of  Letters  Patent;  Recording  of  Certificate. — If 
the  Commissioner  shall  approve  such  consolidation  and  merger, 
he  shall  forthwith  notify  each  of  the  merging  corporations  thereof 
and  transmit  to  the  Governor  a  copy  of  ithe  agreement  of  merger 
and  consolidation  with  his  approval  certified  tliereon.  Upon  tlie 
filing  by  each  of  the  merging  corporations  with  the  Secretary  of 
the  Commonwealth  of  a  certificate  from  the  Auditor-General  set- 
ting forth  that  all  reports  required  by  the  Auditor^General  have 
been  duly  filed  and  all  taxes  due  the  commonwealth  have  been 
paid  by  each  of  said  corporations,  and  U|K)n  the  payment  to  che 
State  Treasurer  of  a  bonus  of  one-third  of  one  per  centum  on  all 
the  corporate  stock  of  the  consolidated  corporation  in  excess 
of  the  amount  of  the  capital  stock  of  the  constitueut  coi-jwrations 
upon  which  the  bonus  required  iby  law  has  been  theretofore  paid,  the 
Governor,  if  he  shall  approve,  shall  issue  to  the  consolidated  cor- 
poration new  letters  patent  and  shall  transmit  to  the  recorder 
of  deeds  of  the  county  or  counties  where  said  corporations  have 
their  princijial  places  of  business  the  certificate  of  approval  of 
the  Commissioner,  endorsed  with  the  date  of  the  letters  patent, 
which  certificate  shall  be  recorded  and  indexed  by  said  recorder 
or  x-ecorders  in  the  manner  provided  by  section  74  of  this  act  for 
the  recording  and  indexing  of  certificates  of  incorporation. 

(e)  Effect  of  Merger  in  General. — When  said  certificate  shall 
have  been  recorded  as  provided  in  clause  (d)  of  this  section,  the 
merger  shall  be  deemed  to  have  taken  place  and  the  merging  corpora- 
tions to  be  one  corporation  under  the  name  adopted  in  and  by  said 
agreement,  possessing  all  rights,  privileges  aud  franchises  theretofore 
vested  in  each  of  them :  and  all  the  estate  and  property,  real  and  per- 
sonal, of  each  of  said  corporations  shall  be  deemed  and  taken  to  be 
transferred  to  and  vested  in  the  said  new  corporation  without  any 
further  act  or  deed:  Provided,  That  all  rights  of  creditors  and  all  liens 
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i.ipoii  the  pi'oijerty  of  each  of  said  corporations  shall  coiitiuue  uiiini- 
paii-ed  aud  all  debts,  duties  and  liabilities  of  each  of  said  coustitueiit 
corporations  .shall  thenceforth  attach  to  said  new  corporation  and 
anay  be  enforced  against  it  to  the  same  extent  and  hy  the  same  process 
as  if  said  debt.s,  duties  and  liahilities  had  been  contracted  by  it. 

(f )    Effect  of  Merger  on  Trusts. — Whenever  a  trust  company 
or  a  sitate  bank  possessed  of  trust  company  powers  shall  merge  or 
<  (uisolidate  w  illi  another  trust  company  or  state  bank  under  the 
IM-ovisions  of .  this  section,  all  the  estate  and  property,  real  and 
personal,  held  by  either  of  such  merging  corporations  in  any  trust 
or  fiduciary'  capacity,  shall  be  deemed  and  taken  to  be  transferred 
to  and  vested  in  the  consolidated  corporation,  without  any  fur- 
ther act  or  deed  or  any  order  or  decree  of  any  court  or  other  tri- 
bunal, and  the  consolidated  corporation  shall  have  and  hold  the 
same  as  fully  as  the  same  was  possessed  and  held  by  the  consti- 
tuent corporation  from  which  it  was,  by  operation  of  the  pro- 
visions of  this  clause,:  transferred,  and  said  consolidated  corporation 
shall  succeed  to  all  the  relations^  obligations  and  liabilities,  and 
shall  execute  and  perform  all  the  trusts  and  duties  devolving  upon 
it,  in  the  same  manner  as  "though  it  had  itself  assumed  the  rela- 
tion or  trust:    I'rovided,  That  if,  within  thirty  days  after  notice 
to  any  person  or  corporation  interested  in  any  sxich  trust  of  the 
consolidation  and  merger,  such  jierson  or  corporation  shall  file 
a  written  objection  with  said  consolidated  corporation,  and  shall 
api)ly  to  the  proper  court  or  other  tribunal  having  jurisdiction 
of  such  trust  estate  for  the  appointment  of  a  substituted  trustee 
or  other  fiduciai-y,  such  court  or  tribunal  shall  have  power  to  make 
the  appointment  of  a  substituted  trustee  or  other  fiduciary  and 
to  order  said  consolidated  corporation  forthv/ith  to  file  an  account 
of  such  trust  estate  and  to  pay  over  and  transfer  the  assets  and 
proj)ert.y  thereof  to  the  substituted  trustee  or  fiduciary  so  appointed. 

Note  : — This  new  clause  covers  the  merger  of  trust  companies  or  banks  having  trust 
company  powers  and  makes  it  .optional  with  the  beneficiaries  in  trust  estates  to  obtain 
the  appointment  of  new  fiduciaries  should  they  object  to  the  consolidated  company's 
continuing  to  act. 

(g)  Dissenting  Stockholders. — -If  any  stockholder  of  a  corporation 
which  shall  become  a  party  to  an  agreement  of  merger  and  con- 
solidation as  provided  in  this  section  shall  be  dissatisfied  with  or 
object  to  such  merger  aud  consolidation  and  shall  not  have  voted 
in  favor  of  the  same  at  the  stockholders'  meeting,  it  shall  be  law- 
ful for  such  stockholder,  within  thirty  days  after  the  adoption  of 
said  agreement  by  the  vstockholders  as  herein  provided,  to  give 
written  notice  to  the  president,  cashier  or  treasurer  of  the  cor- 
poration of  his  desire  to  surrender  his  stock  upon  receiving  the 
value  thereof  as  of  the  date  of  said  stockholders'  meeting';  and 
he  shall  thereupon  be  entitled  to  receive  from  the  corporation  the 
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amount  of  such  value,  to  be  ascertained,  if  it  cannot  be  agreed 
upon,  by  an  appraisal  made  by  three  persons,  one  to  be  selected 
by  such  stockholder,  one  by  the  board  of  directors,  and  the  thii"d 
by  the  firsit  two.  In  case  the  value  so  fixed  shall  not  be  satisfactory  - 
to  such  stockholder  or  to  the  board  of  directors^  tbe  dissatisfied 
party  may  apply  to  tbe  court  by  petition  to  appoint  'an  assessor 
or  assessors  to  make  a  re-appraisal,  which,  when  confirmed  by 
the  court,  shall  be  final  and  bindinj^.  In  case  such  application 
is  made  to  the  court,  all  expenses  and  costs  of  the  appraisals  and 
of  the  application  shall  be  paid  by  the  unsuccessful  party. 

Note : — The  method  of  ascertaining  the  value  of  stock  of  a  dissenting  stockholder 
conforms  to  that  provided  in  clause  (c)  of  section  94  of  this  Code  rchitins  to  stai-i' 
banks  becoming  national  banks,  and  is  substituted  for  the  provisions  of  the  act  of 
1919-  as  to  appointment  of  assessors  by  the  court  of  common  pleas  in  the  first  instance. 

Section  89.  Alteration  or  Kevocation  of  Charter. — The  legis- 
lature reserves  the  power  to  alter,  revolve  or  annul  the  charter  of 
any  bank  organized  under  this  act  or  accepting  its  provisions, 
whenever,  in  tbe  opinion  of  the  legislature,  it  may  be  necessary 
for  the  public  welfare,  in  such  a  manner,  however,  that  no  injustir-e' 
(shall  be  done  to  its  stockholders. 

Note: — This  covers  the  provisions  of  section  31  of  the  act  of  1876  (1  Purd.  406) 
and  section  53  of  the  act  of  1850  (1  Purd.  417). 

Section  90.  Voluntary  Dissolution. — Any  bank  having  capital 
stock  may  be  dissolved  and  go  into  liquidation  in  the  following 
manner:  .  ■  , 

(a)  Call  of  Stockholders'  Meeting. — The  board  of  directors,  or 
any  twenty  stockholders  of  the  bank,  being  together  the  owners 
of  one-twentieth  part  of  the  capital  stock,  or  the  holders  of  a  major- 
ity of  the  cai>ital  stock  may  at  any  time  call  a  meeting  of  the  stock- 
holders for  purpose  of  inquiring  into  the  expendiency  of  dissolving 
the  corporation  and  liquidating  and  windiing  up  its  affairs,  giving 
at  least  thirty  days  written  notice  to  all  stocldiolders,  specifying 
the  time,  place  and  object  of  such  meeting.  Proof  by  aftldavit  or  re- 
turn registry  rel^eipts  of  due  service  of  such  notice  shall  be  filed  in  the 
office  of  the  bank  before  or  at  the  time  of  such  meeting. 

Note : — This  and  the  two  following  clauses  take  the  place  of  section  25  of  the  act 
of  1876  (1  Purd.  406)  section  29  of  the  act  of  1850  (1  Purd.  441).  and  th-  -act  »f 
April  1,  1822  (7  Sm.  L.  541;  I  Purd.  441). 

(b)  Vote  of  Stockholders;  Certificate  and  Advertisement. —  At 
such  meeting,  the  stockholders  shall  vote  upon  the  question  whether  , 
or  not  the  corporation  shall  be  dissolved,  the  bank  closed  and  the 
business  wound  up.  The  meeting  shall  be  conducted  and  the  vote 
taken  in  the  manner  provided  for  by  clauses  (e)  and  (f )  of  section 
85  of  this  act,  relating  to  elections  of  directors,  so  far  as  applicable. 
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If  the  owners  of  at  least  two-  thirds  in  amount  of  the  entire  capital 
Slock  shall  vote  in  the  affirmative  on  such  que.stion,  it  shall  be  the 
duty  of  the  board  of  directors  to  can,se  a  cop(y  of  the  minutes  of 
such  meeting,  verifled  by  the  chairman  and  secretary  of  the  meet- 
ing, together  with  a  certiiied  copy  of  the  resolution  of  1he  board 
of  directors,  calling  such  meeting  or  of  the  call  issued  by  stock- 
holders, as  the  case  may  be,  forthwith  to  Xie  filed  with  the  Com- 
missioner, and  to  cause  notice  thereof  to  be  served  upon  all  deposit- 
ors and  other  creditors  of  tlie  bank  so  far  as  known  to  the  board  of 
directors,  and  to  be  advertised  in  a  newspaper  once  a  week  for 
four  successive  M  ccks,  'calling  upon  such  depo.sitors  and  other  credi- 
tors to  present  their  claims  for  payment. 

(c-)  Certificate  of  Diss.d.utiou  ;  Distribution  of  Assets. — TTpon 
the  completion  of  such  advertising  and  the  presentation  to;  the  Com- 
missioner of  satisfactory  proofs  of  publication,  the  Commissioner 
shall  forthwith  issue  to  tlie  bank  a  certificate  of  dissolution,  where- 
upon the  bank  shall  cease  to  do  business  and  the  board  of  directors 
then  in  office  shall  thenceforth  act  as  liquidating  trustees  of  the 
bank,  and  shall  proceed  to  collect  all  its  assets  and  distribute 
the  same  in  accordance  with  the  provisions  of  section  92  of  this 
act:  Provided,  That  no  distribution  among  stockholders  shall 
be  made  until  the  liquidating  trustees  shall  have  produced  to  the 
Commissioner  satisfactory  proof  that  all  debts  of  the  bank  have  been 
paid,  and  the  Commissioner  shall  have  made  an  order  authorizing  dis- 
tribution a,mong  istockholders. 

Section  91.  Dissolution  on  Expiration  or  Forfeiture  of  Char- 
ter.— Whenever  the  charter  of  a  ibank  shall  expire  by  limitation 
or  shall  be  forfeited,  the  affairs  of  such  bank,  unless  the  case  be 
one  in  which  the  Commissioner  shall  be  authorized  to  take  posses- 
sion under  the  provisions  of  Article  II  of  this  act,  shall  be  liquidated, 
if  the  bank  be  one  having  capital  stock,  in  accordance  with  section 
90  of  this  act,  or,  in  the  case  of  a  savings  bank  having  no  capital 
stock,  in  accordance  with  section  125  of  this  act. 

Note : — This  takes  the  place  of  sections  1,  2,  3,  6  and  7  of  the  act  of  April  1,  1822 
(7  Sm.  L.  641;  1  Purd.  441-2),  whicli  provides  for  the  election  of  liquidating  trustees 
by  the  stockholders. 

Section  92.  Distribution  of  Assets. — ^In  ease  of  any  distribution 
of  the  money,  funds,  property  or  other  assets,  whatsoever,  of  any 
bank,  in  the  course  of  its  liquidation,  whether  v-oluntarj^  or  involun- 
tary, distribution  shall  (subject  to  the  provisions  of  section  118, 
clauses  (f)  and  (h)  of  this  act  as  to  title  insurance  reserve)  be  made 
and  preferred  in  the  following  order,  namely- 

First.  To  the  payment  of  all  depositors,  whether  the  deposits  be 
subject  to  immediate  check  or  only  payable  after  specified  notice. 
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Or  at  the  expiration  of  a  fixed  period,  w'liether  or  not  such  notice 
has  been  given  or  such  period  has  expired  at  the  time  ot  such 
distribution.  Bona  fide  holders  for  value  of  certified  checks  on 
such  bank,  or  of  certificates  of  deposit  issued  by  it,  or  of  its  checks 
or  drafts  given  in  exchange  for  or  in  payment  of  checks  or  drafts 
of  its  depositors  drawn  on  it,  not  exceeding  the  balance  to  the 
credit  of  the  depositor,  shall  also  be  treated  and  considered  as 
depositors  within  the  meaning  of  this  section.  Bona  tide  holders 
of  outstanding  checks  drawn  by  depositors  on  such  bank  and  not  cer- 
tified shall  be  subrogated  to  the  riglits  of  the  depositors  whose  checks 
they  hold,  but  only  to  the  extent  of  the  balances  to  tlie  credit  ol 
sudh  depositoits.  ■ 

Second.  To  the  payment  and  discharge  of  all  the  remaining 
liabilities  of  siich  bank. 

Third.  The  residue,  if  any,  sliall  be  distributed  to  the  share- 
holders of  the  bank  according  to  their  respective  legal  rights. 

Provided,  however.  That  ^^"here  trust  moneys  and  property  are 
held  by  tlie  bank,  they  shall  be  kept  sejjarate  as  provided  by  sec- 
tion 51  of  this  act  and  distributed  to  the  beneficiaries  accordingly. 

Note:— This  is  founded  on  section  1  of  the  act  of  May  8,  1907  (P.  L.  192).  as 
amended  by  the  act  of  May  23,  1913  (P.  L.  354;  7  Purd.  7697),  relating  to  trust  com- 
luuiics,  and  supplies  section  28  of  the  State  Bank  Act  of  1S<()   (1    Puril.  -107). 

The  new  provision  as  to  holders  of  uncertified  checks  has  been  inserted  because  such 
holders  are  fairly  entitled  to  the  same  priority  as  the  depositors  on  whose  accounts 
the  checks  have  been  drawn. 

Section  93.  National  Banking  Associations  Becoming  Banks 
under  State  Laws. 

(a)  Authority. — Any  banking  association  organized  under  the 
laws  of  the  United  States  and  doing  business  in  this  state  may 
become  a  state  bank  or  trust  company  witli  all  the  powers  and 
subject  to  all  the  obligations  and  duties  of  a  state  bank  or  trust 
company  organized  under  the  provisions  of  this  act,  provided  such 
banking  association  has  authority  by  virtue  of  any  law  of  the 
United  States  to  dissolve  its  organization  as  a  national  banking 
association.  . 

Note : — This  section  is  new,  there  being  no  similar  provision  in  the  existing  laws 
of  Pennsylvania. 

(b)  Procedure. — A  national  banking  association  desiring  to 
become  a  state  bank  or  trust  company  shall  proceed  in  the  follow- 
ing manner: 

1.  It  shall  take  such  action,  in  the  manner  prescribed  or  author- 
ized by  the  laws  of  the  United  States,  as  shall  make  its  dissolution 
as  a  national  banking  association  effective  at  a  future  date  certain. 

2.  A  majority  of  its  directors  shall  th.ereafter,  and  before  the 
time  when  its  dissolution  becomes  effective,  subscribe  and  acknow- 
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ledge  in  duplicate,  upon  the  authority  in  writing  of  the  owners 
of  at  least  two-thirds  of  its  capital  stock,  the  certificate  of  incor- 
poration required  by  section  68  of  this  act,  and  attaloh  thereto  copies 
of  the  said  wririen  author' ty  of  the  stockholders,  arid  the  resoh:!Jou 

fixing  the  date  at  which  its  di,ssolution  as  a  national  banking  associa- 
tion shall  become  effective,  executed  in  the  same  manner  as  said 

certificate. 

3.  It  shall  thereupon,  and  before  the  time  when  its  dissolution 
becomes  effective,  submit  such  duplicate  certificates,  with  the  author- 
ity of  stockholders  and  resolution  attached  thereto,  to  the  Com- 
missioner, and  shall  pay  the  Commissioner  a  fee  of  one  hundred 
dollars. 

4.  If  the  Commissioner  shall  endorse  his  approval  on  the  certifi- 
cate of  incorporation  as  provided  in  section  71  of  this  act,  and 
the  bank  shall  within  thirty  days  after  notice  thereof  pay  to  the 
State  Treasurer  such  bonus  as  is  or  may  be  j)rescribed  by  law, 
the  Commissioner  shall  thereupon  transmit  the  same  to  the  Gover- 
nor, who,  if  he  approves  the  same,  shall  cause  letters  patent  to 
be  issued  as  soon  as  the  dissokition  of  such  corporation  as  a  national 
banking  association  beieomes  effective;  and  its  corporate  existence 
as  a  state  bank  or  trust  com^Dany  shall  date  from  the  issuance  of 
such  letters  patent ;  but  such  bank  shall  transact  no  business, 
other  than  relating  to  its  organization,  until  the  conditions  pre- 
cedent to  commencing  business  prescribed  by  sections  73  and  74  of 
this  act,  relating  to  the  recording  of  the  certificate  of  incorpor- 
ation, shall  have  beeen  complied  Avith. 

(c)  Property  to  Vest  in  State  Bank  or  Trust  Company;  Direct- 
ors to  Continue. —  At  the  time  when  the  corporate  existence  of 
said  bank  as  a  bank  of  this  state  begins,  all  the  property  of  the 
dissolved  national  banking  association  shall  immediately,  by  act 
of  law  and  without  any  conveyance  or  transfer,  be  vested  in  and  be- 
come the  property  of  such  state  bank  or  trust  company.  The  direct- 
ors of  the  dissolved  corporation  at  the  time  of  such  dissolution 
shall  be  the  directors  of  the  state  bank  or  trust  company  created 
in  pursuance  hereof,  until  the  first  annual  election  of  directors 
thereafter,  and  shall  have  power  to  take  all  necessary  measures 
to  perfect  its  organization  and  to  adopt  such  regulations  con- 
cerning its  business  and  management  as  may  be  proper  and  not 
inconsistent  with  law. 

Cd)  Effect  on  Trusts. — When  a  national  banking  association 
authorized  under  the  laws  of  the  United  States  to  act  as  a  fidu- 
ciary or  do  any  other  trust  company  business  becomes  a  state  bank  or 
trust  company  in  accordance  with  the  provisions  of  this  section, 
all  the  estate  and  property  held  by  such  national  banking  associ- 
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ation  in  any  trust  oi"  fiduciarj-  capacity  shall  he  deemed  and  taken  to 
be  transferred  to  and  vested  in  sucli  state  'bank  or  trust  company, 
in  the  same  maunei'  and  subject  to  the  same  conditions  and  limi- 
tations as  are  provided  in  clause  (fj  of  section  SS  of  this  act, 
relating  to  consolidation  and  merger  of  state  banks  and  tinist  com- 
panies. 

Note : — Since  national  bfuiks  may  under  federal  law  obtain  the  right  to  do  a 
trust  company  business,  and  since  state  banks  have  the  same  right,  it  is  necessary 
to  make  specific  provisions  for  the  transfer  of  trust  property,  duties  and  liabilities  ; 
and  the  method  adopted  in  the  case  of  merger  and  consolidation  is  appropriate  here. 

Section  94.  Banks  under  State  Laws  Becoming  National  Banking 
Associations. 

(a)  Notice  to  Commissioner;  Certificate  of  Approval. — Whenever 
any  bank  shall  have  become  a  corporation  for  carrying  on  the  busi- 
ness of  banking  under  the  laws  of  the  United  States,  it  shall  notify 
the  Commissioner  of  such  fact  and  shall  file  mth  him  a  copy  of  its 
authorization  as  a  national  banking  association,  certified  by  the 
Comptroller  of  the  Currency,  and  sliall  also  record  a  copy  of  sucli 
authorization,  so  certified,  in  the  office  of  the  recorder  of  deeds  of 
the  county  where  the  "place  of  business  of  the  bank  is  located.  Upon 
compliance  with  these  provisions,  and  upon  the  issuance  by  the  Com- 
missioner of  a  certificate  of  approval,  showing  that  the  bank  has 
complied  with  the  laws  of  this  commonwealth,  such  bank  shall  cease 
to  be  a  corporation  under  the  laws  of  this  commonwealth.  Wben- 
ever  the  Commissioner  shall  issue  such  a  certificate  of  approval,  he 
shall  forthwith  file  wi-th  the  Auditor-General  a  certified  copy  thereof. 

Note: — This  section  takes  the  place  of-  the  act  of  Api-il  26,  1889  (P.  L.  5(i :  1 
Purd.  449-50),  changes  having  been  made  as  noted  under  the  various  clauses. 

In  clause  (a),  the  provisions  as  to  recording,  approval  by  the  Commissioner  and 
notice  to  the  Auditor-General  are  new ;  and  the  proviso  as  to  continuance  of  the  cor- 
porate existence  for  three  years  has  been  omitted  as  unnec<>syary. 

(b)  Stockholders'  Meeting;  Advertisement. — At  the  meeting  of 
stockholders  called  for  the  purpose  of  determining  whether  a  bank 
shall  become  a  national  association,  the  vote  shall  be  taken  in  the 
same  manner  as  votes  are  taken  at  elections  for  directors  of  a  bank, 
as  provided  in  clauses  (e)  and  (f)  of  section  85  of  this  act.  When, 
at  such  meeting,  the  bank  has  voted  to  become  a  national  association, 
and  the  directors  have  procured  the  authority  of  the  owners  of  two- 
thirds  of  the  capital  stock  to  make  the  certificate  required  therefor 
by  the  laws  of  the  United  States,  the  cashier  or  treasurer  of  the  bank 
shall  publish  notice  thereof  once  a  week  for  four  weeks  in  one  news- 
paper and^  shall  give  written  or  printed  notice  to  each  stockholder. 

Note : — The  first  sentence  covers  the  detailed  provisions  of  section  3  of  the  act  of 
1889  as  to  number  of  votes,  proxies,  etc.  The  remainder  of  the  clause  takes  the 
place  of  section  2  of  the  act  of  1889,  omitting  the  provision  tliat  the  stockholders  shall 
select  the  newspaper,  and  leaving  the  method  of  ser\ing  notices  to  be  covered  by 
the  provisions  of  section  9  of  this  act. 
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(c)  Dissenting  Stockholders. —  If,  within  the  period  of  four  weok,s 
notice,  any  stockholder,  who  has  not  joined  in  giving  anthority  to  the 
directors  to  make  such  certificate,  shall  give  written  notice  to  the 
president,  cashier  or  treasurer  of  the  bank  of  his  desire  to  surrender 
his  stock  upon  receiving  the  value  thereof  as  of  the  date  of  said  stock- 
holders' meeting,  he  shall  be  entitled  to  receive  such  value,  to  be 
assertained,  if  it  cannot  be  agreed  upon,  by  an  appraisal  made  by 
three  persons,  one  to  be  selected  by  such  stockholder,  one  by  the  board 
of  directors,  and  the  third  by  the  first  two.  In  case  the  value  so 
fixed  shall  not  be  satisfactory  to  such  stockholder  or  to  the  board 
of  director's,  tlie  dissatisfied  party  may  apply  to  the  court  by  petition 
to  appoint  an  appraiser  or  appraisers  to  make  a  re-appraisal,  which, 
when  confirmed  by  tlie  court,  shall  be  final  and  binding.  In  case  such 
a])plication  is  made  to  the  court,  all  costs  and  expenses  of  the  apprai- 
sals and  of  the  application  shall  be  paid  'by  tlie  unsiiccessful  party. 

Note  : — ^This  takes  the  place  of  section  4  of  the  act  of  1889,  which  provides  for  an 
appraisement  by  auditors  appointed  by  the  court  of  common  pleas,  whose  meeting 
is  to  be  advertised  in  the  newspapers.  The  clause  is  modeled  to  some  extent  on 
section  Vj  of  the  Act  of  Gongr.  ss  of  .July  12,  1882,  e.  290.  22  Stat,  at  L.  102,  relating; 
to  national  banks  wliose  c'nartors  arc  extended. 

(d)  Value  of  Fractional  Shares. — In  adjusting  the  shares  of  any 
stockholder  to  the  value  of  the  shares  of  the  national  association,  the 
value  of  fractional  shares  of  the  bank  shall  be  taken  to  bei  the  same 
as  shall  have  been  ascertained  to  be  the  actual  value  of  the  shares  of 
refusing  stockholders  at  the  time  the  certificate  is  filed  with  the 
Commissioner,  or,  if  there  be  no  refusing  stockholders,  then  such 
value,  shall  be  ascertained  in  the  manner  directed  in  clause  (c)  of 
this  section ;  and  on  payment  of  such  value,  the  owner  of  such  frac- 
tional slhares  shall  deliver  the  certificate  thereof  and  transfer  such 
fi'actional  shares  to  the  bank. 

If  the  directors  and  the  holders  of  fractional  shares  shall  agree 
upon  the  value  thereof,  the  payment  of  such  value  shall  have  the 
,same  effect  as  if  the  value  had  been  ascertained  as  aforesaid. 

Note : — This  is  derived  from  section'  5  of  the  act  of  1889,  with  some  changes  of 
wording. 

It  has  been  considered  unnecessary  to  re-enact  the  provisions  of  section  4  that  the 
valuation  of  the  stock  shall  be  its  fair  market  value  at  the  time  of  paying  the  last 
dividend  and  that  the  stockliolders  shall  receive  such  valuation  with  interest  from 
the  time  of  paying  said  dividend. 

Section  6  of  the  act  of  1889  provides  for  reduction  of  capital  stock  to  the  extent 
of  the  par  value  of  the  shares  and  fractions  surrendered,  and  for  its  further  reduc- 
tion by  purchase  and  cancellation  of  shares'  or  by  reducing  par  value.  The  section 
also  provides  that  instead  of  reducing  capital  stock,  the  bank  may  dispose  of  shares 
and  fractional  shares  surrendered  to  any  person  or  persons  at  par.  This  whole  sec- 
tion has  been  omitted  because,  when  the  bank  has  become  a  national  association,  the 
reduction  of  its  capital  stock  is  not'  a  matter  for  regulation  by  state  laftv. 
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(e)  Publication  by  Commissioner. — When  a  bank  shall  have  fur- 
nished to  the  Commissioner  satisfactory  evidence.,  by  tlie  oaths  oi- 
afiirmations  of  the  president  and  the  cashier  or  treasurer,  and  by  the 
e.xliibition  of  its  books  or  otherAvise,  that  all  the  requirements  of  this 
section  have  been  complied  with,  that  the  bank  has  become  a  national 
association  and  that  the  national  association  has  assumed  all  the 
debts  and  liabilities  of  the  bank  as  provided  in  clause  (f)  of  this 
section,  the  Commis'^loner  shall  forthA\dth  cause  notice  thereof  to  be 
published  at  tlie  expense  of  the  bank  in  one  newspaper  once  a  week 
for  at  least  four  weeks ;  and  upon  the  completion  of  such  advertise- 
ment and  the  issuance  of  a  certificate  of  approval  by  the  Commis- 
sioner as  provided  in  clause  (a)  of  this  section,  the  charter  of  the 
bank  shall  be  deemed  to  be  surrendejed. 

Note: — This  is  derived  from  section  9  of  the  act  of  1889.  The  Commissioner  has 
been  substituted  for  the  Auditor-Generiil  and  the  Governor ;  the  period  of  advertis- 
ing has  been  changed  from  three  to  four  weeks  ;  and  the  provisions  as  to  assumption 
of  liabilities  by  the  national  association  and  the  certificate    of  approval  are  m  w. 

(f)  Property  to  Vest  in  National  Association;  Lia))ilities  to  be 
Assumed. — When  the  char-ter  of  a  bank  shall  be  surrendered  as  pro- 
vided in  clause  (e)  of  this  section,  all  its  assets,  real  and  personal, 
shall  immediately,  by  act  of  law  and  without  any  conveyance  or  trans- 
fer, be  vested  in  and  become  the  property  of  the  national  association, 
which  shall  file  with  the  Commissioner  an  agreement  duly  executed 
and  in  form  approved  l)y  the  Commissioner,  assuming  all  debts,  obli- 
gations and  liabilities  of  said  bank.  Thereafter,  such  national 
association  may  be  substituted  as  plaintiff  or  defenda.nt  in  any  pend- 
ing action  or  proceeding  by  or  against  said  bank.  Such  change  of  a 
bank  to  a  national  association  shall  not,  however,  release  the  bank 
fi'diu  its  obligation  to  pay  and  discharge  all  liabilities  created  by 
law  or  incurred  by  it  before  becoming  a  national  association,  or  any 
tax  imposed  by  the  laws  of  this  commonwealth  up  to  the  date  of  its 
becoming  a  national  association,  in  proportion  to  the  time  which  has 
olapsed  since  the  last  ipreceding  payment  of  such  a  tax,  or  any  as- 
sessment, jtenalty  or  forfeiture  imposed  or  incurred  under  the  laws 
of  this  commonwealth  up  to  the  date  of  its  becoming  a  national  as- 
.'•ociation. 

Note: — This  takes  the  place  of  sections  8,  10  and  11  of  the  act  of  1889.  The  pro- 
A  isions  as  to  assumption  of  debts  and  liabilities  and  substitution  in  pending  suits  are 
new. 

Section  7  of  the  act  of  1889,  requiring  the  directors  to  deliver  up  all  plates  and 
dies  to  the  court  of  quarter  sessions,  is  obsolete. 
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ARTICLE  IV.— STATE  BANKS:  BANKING  POWERS,  LIMITA- 
TIONS AND  REGULATIONS,  IN  GENERAL. 


Section  95.  Powers  of  State  Banks. — Every  state  bank  incorpor- 
ated under  the  provisions  of  this  act  or  accepting  its  provisions  as 
provided  by  section  6  of  this  act,  shall,  in  addition  to  the  general  cor- 
porate powers  enumerated  in  section  81  of  this  act,  have  the  follow- 
ing powers,  to-wit: 

(aj  Deposits. — To  receive  money  on  deposit  and  to  allow  interest 
thereon. 

(b)  Borrowing  Money. — To  rediscount,  to  borrow  money,  bonds 
or  other  securities,  and  to  pledge  collateral  therefor. 

(c)  Lending  Money. — To  lend  money  on  the  security  of  real  or 
personal  property. 

(d)  Dealing  in  Commercial  Paper  and  Evidences  of  Debt. — To 
discount,  buy,  sell,  negotiate  and  assign  promissory  notes,  drafts, 
bills  of  exchange,  ti'ade  and  bank  acceptances,  bonds,  and  other  evi- 
dences of  debt. 

(e)  Exchange. — To  buy  and  sell  exchange,  coin  and  bullion. 

(f)  Interest  on  Loans. — To  charge  for  the  loan  or  us.e  of  money 
such  rate  of  interest  as  is  now  or  may  hereafter  be  fixed  by  the  laws 
of  this  commonwealth,  and  to  receive  and  retain  in  advance  the  inter- 
est on  loans  and  discounts  made. 

(g)  Purchasing  and  Holding  Real  Estate. — To  purchase,  hold  and 
convey  real  estate  as  follows: 

1.  Such  as  shall  be  necessary  for  its  present  or  prospective  accom- 
modation in  the  transaction  of  its  business. 

2.  Such  as  shall  be  mortgaged  to  it  in  good  faith  as  security  for 
debts  or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted 
in  the  course  of  its  business. 

3.  Sucli  as  it  shall  pui"chase  at  sales  under  judgments,  decrees  or 
mortgages  held  by  it,  or  shall  purchase  to  secure  debts  due  to  it. 

(h)  Improving  and  Leasing  Real  Estate. — To  improve  any  real 
estate  held  by  it  for  its  accomodation  in  the  transaction  of  its  bus- 
iness by  erecting  a  building  or  buildings  or  by  renewing  or  replacing 
any  luiilding  or  buildings  thereon  with  a  new  or  additional  struct- 
ure; to  use  such  portion  thereof  for  tlie  transaction  of  its  business  as 
may  be  suitalble  and  convenient  for  that  purpose;  and  to  lease  and 
let,  from  time  +o  time,  such  portion  and  apartments  of  such  building 
or  buildings  as  it  may  not  require  for  its  business  and  to  receive  rents 
for  the  use  thereof. 
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(i)  Sale  of  Property;  Dealings  with  Collateral. — To  sell  and  dis- 
pose of  real  or  personal  property  owned  by  it ;  and  to  purchase,  col- 
lect, adjust  and  dispose  of  any  ])r(>perty  held  as  security  for  obliga- 
tions due  to  it.  -  - 

(j)  Acceptances  and  Letters  of  Credit. — To  accept  for  payment  at 
a  future  date  drafts  dra^yn  upon  it  and  to  issue  letters  of  credit 
authorizing  the  holders  thereof  to  draw  drafts  upon  it  or  its  corres- 
pondents. 

(k)  Membership  in  Federal  Keserve  Bank. — To  become  a  member 
of  a  Federal  Eeseiwe  Bank  as  created  and  established  by  the  Act  of 
Congress  approved  December  23,  1913,  entitled  tlie  "Federal  Keseiwe 
Act,"  and  its  supplements  and  for  that  purpose  to  purchase  and  hold 
so  much  of  the  capital  stock  of  such  Federal  Keseiwe  Bank  as  will 
(iualify  it  for  such  membership.  Any  ban'c  which  shall  become  a 
member  of  a  Federal  Eeserve  Bank  shall  have  and  exercise  all  poAvers, 
not  in  conflict  with  the  laws  of  this  Commonwealth,  which  are  con- 
ferred upon  any  such  member J)ank  by  the  "Federal  Keserve  Act"  and 
its  supplements;  but  such  bank  and  its  officers,  directors  and  stock- 
nolders  shall  continue  to  ilie  subject,  nevertheless,  to  all  liabilities 
and  duties  imposed  upon  tliciii  by  this  act  or  by  any  law  of  this  com- 
nionwealth. 

(1)  Safe  Deposit  Business. — To  receive,  upon  terms  and  conditions 
to  be  prescribed  by  it;  upon  deposit  for  safe  keeping,  bonds,  mort- 
gages, jewel^^^  plate,  stocks,  securities  and  valuable  papers  of  any 
kind,  and  to  let  out  receptacles  for  the  safe  deposit  thereof. 

(ni)  Holding  Stock  in  Banks  Engaged  in  Foreign  Business. — 
To  invest.  Avhen  a  state  bank  has  a  capital  and  surydus  of  not  less 
lhan  one  million  dollars,  an  amount  not  exceeding  in  the  aggregate 
ten  per  cent  of  its  capital  and  surplus  in  the  stock  of  one  or  more 
banks  or  corporations  chartered  or  incorporated  under  the  laws  of 
the  United  States  or  of  any  state  thereof  and  principally  engaged  in 
international  or  foreign  banking,  or  banking  in  a  dependency  or  in- 
sular possession  of  .the  United  States,  either  directly  or  through  the 
agency,  ov^^nership  or  control  of  local  institutions  in  foreign  coun- 
tries or  in  such  dependencies  or  insular  possessions,  but  only  by  and 
with  the  previous  written  consent  of  the  Commissioner  and  undi-r 
such  terms  and  conditions  as  he  shall  prescribe. 

fn)  Holding  Stock  in  Real  Estate  Comnanies. —  To  acquire  and 
hold,  when  a  state  bank  has  a  capital  and  surplus  of  not  less  than 
one  million  dollars,  the  whole,  but  not  less  than  ninety  per  cent,  of, 
the  capital  stock  of  a  corporation  fornjed  for  the  ]iuiT^"|ose  of  taking 
and  holding  title  to  real  estate  and  er^^ting  or  maintaining  thereon  a 
Imilding  or  buildings  to  be  used  in  whole  or  in  part  for  the  accom- 
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modation  and  transaction  of  the  business  of  sucli  state  bank  and  of 
any  branch  or  branches  thereof.  ' 

(o)  Incidental  Powers;  Not  to  Engage  in  Trade  or  Commerce. — 
To  exercise  any  and  all  such  incidental  powers  as  shall  be  necessary 
to  carry  on  its  business;  but  no  state  bank  shall  employ  its  moneys, 
directly  or  indirectly,  in  trade  or  commerce,  by  buying  or  selling 
goods,  wares,  merchandise  or  commodities,  by  owning  or  operating 
indu,strial  plants,  or  otherwise  howsoever,  except  as  authorized  by 
this  act. 

Note  : — This  entire  section  is  intended  to  bring  into  one  orderly  arrangement  the 
banking'  powers  of  corporations  c'liartered  under  or  accepting  this  Code. 

Clause  (a),  so  far  as  it  relates  to  interest  on  deposits,  takes  the  place  of  the  pro- 
visions of  the  act  of  -Tune  10.  1897  (P.  L.  138;  1  Purd.  429),  as  amended  by  the  act 
of  May  23,  1913  (P.  L.  338;  5  Purd.  5350)  and  extends  them  to  trust  companies. 
Section  7  of  tlie  act  of  1876  provided  that  no  interest  should  be  paid  on  deposits  ex- 
cept on  daily  balances  of  foreign  correspondents  or  correspondents  in  oilier  states ; 
and  section  30  of  that  act  provided  that  banks  diartered  under  the  act  should  not  pay 
interest  on  call  deposits,  on  penalty  of  a  forfeiture  of  the  charter. 

Clauses  (b)  to  (e)  inclusive  take  t'he  place "of  that  part  of  section  6  of  the  act  of 
1876  which  provides  that  banks  formed  under  that  act  shall  have  "all  such  power  as 
shall  be  necessary  to  carry  on  the  business  of  banking,  by  loaning  money,  dis- 
counting, selling,  buying  or  negotiating  promissory  notes,  drafts,  coin  or  bullion, 
bills  of  exchange  an(l  all  otlier  written  evidences  of  debt  and  specialties." 

Clause  (f )  is.  founded  on  section  1,  clause  2  of  the  trust  company  act  of  May  9, 
1889  (P.  L.  159;  4  Purd.  4762),  which  is  recited  verbatim  in  section  1  of  the  act 
of  June  27.  1895  (P.  L.  399;  2  Purd.  1669).  The  act  of  1889  was  an  amendment 
of  section  29  of  the  general  corporation  act  of  1874,  and  apparently  repealed  the 
act  of  May  24.  1881  (P.  L.  22). 

Clause  (g)  is  derived  from  the  first  part  of  section  8  of  the  act  of  1876,  amended 
by  the  act  of  April  19,  1901  (P.  L.  79 ;  1  Purd.  401).  Clause  (h)  is  founded  on 
section'  1  of  the  act  of  May  21,  1901  (P.  L.  288;  1  Purd.  401),  relating  to  state 
banks  only. 

Clause  (i)  takes  the  place  of  the  provision  of  section  7  of  the  act  of  1876  (1  Purd. 
401),  that  a  bank  may  purchase,  collect  and  adjust  collateral  securities  and  dispose 
thereof. 

Clause  (j)  is  new. 

Clause  (k)  is  derived  from  sections  1  and  2  of  the  act  of  July  17,  1917  (P.  L. 
1021).  The  provisions  of  sections  3  and  4  of  that  act,  relating  to  examinations 
and  reserve  requirements,  arc  covered  in  the  sections  of  this  Code  dealing  with 
those  subjects. 

Clause  (1)  takes  the  place  of  clause  3  of  section  1  of  the  act  of  May  9,  1889  (P. 
L.  159;  4  Purd.  4762)  and  the  first  paragraph  of  section  1  of  the  act  of  June  11, 
1885  (P.  L.  Ill;  4  Purd.  4829),  relating  to  trust  companies,  and  permits  state 
banks  to  do  business  of  tliis  character.  Section  45  of  the  act  of  Ajiril  29,  1874  (P. 
L.  95;  4  Purd.  4351),  provides  that  "safe-deposit  companies  shall  have  power  to 
receive  upon  deposit  for  safekeeping,  j(>welry,  plate,  stocks,  bonds,  notes,  and  valuabh'" 
property  of  every  kind,  upon  terms  to  be  prescribed  by  the  by-laws  of  such  corpora- 
tion, whirii  by-laws  shall,  at  all  times,  be  posted  up  in  the  place  or  places  of  business 
of  such  corporation."  This  should  not  be  repealed,  since  corporations  organized  to 
do  a  safe  deposit  business  only,  if  there  be  any  such,  are  not  covered  by  this  Code. 

Clause  (m)  i-esembles  section  25  of  the  Federal  Reserve  Act,  but  leaves  the  details 
of  regulation  to  the  Commissioner. 

Clause  (n)  provides  a  method  whereby  a  bank  may  organize  a  separate  corpora- 
tion to  hold  title  to  the  )-eal  estate  used  in  the  bank's  business.  It  is  so  framed  as 
to  oblige  the  bank  to  maintain  control  of  such  a  company  in  its  own  'hands. 

Thei  first  part  of  clause  (o)  takes  the  place  of  the  provision  in  section  6  of  the 
act  of  1876  (1  Purd.  400),  that  a  bank  shall  have  power  to  "transact  all  such  other 
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business  as  shall  appertain  to  the  business  of  banking."  The  Jast  part  covers  the 
similar  provision  of  Art.  XIII  of  section  10  of  the  act  of  1850  (1  Purd.  428). 

8ection  90.  Kestrictions  on  Loaus,  luvestiiieiit.s  and  I'utal  Liahil- 
itie>s"  of  a  Person  or  Curporation. 

(a)  Linutatiou  of  Loans  to  ii  I'erson  or  Corporation. — 
1.  In  General. — A  state  bank  sliall  not  dii  ectly  or  indirectly  lend 
to  any  corporation,  person  or  body  politic  an  amount  which,  includ- 
ing therein  any  extension  of  credit  by  means  of  letters  of  credit  or 
by  acceptance  of  drafts  for,  or  the  discount  or  purchase  of  the  notes, 
bills  of  excliange  or  other  obligations  of,  such  eori^oration,  pex.son 
or  body  (politic,  will  exceed  fifteen  per  cent,  of  the  capital  and  surphis 
of  the  state  bank:  Provided,  That  the  restrictions  of  this  clause  shall 
not  apply  (a)  to  loans  to  the  United  States,  the  state  of  Pennsylvania, 
or  any  county,  city,  borough  or  township  of  this  state,  or  (b)  to  the 
discount  of  drafts  or  bills  of  exchange  drawn  in  good  faith  against 
actual  existing  values,  or  ( c  j  to  the  discount  of  trade  acceptances 
or  other  commercial  or  business  paper  actually  owned  by  the  person 
negotiating  the  same  to  the  state  bank  and  endorsed  hy  such  person 
without  limitation,  or  (d )  to  the  discount  of  notes  secured  by  shipping 
documents,  warehouse  receipts  or  other  such  documents  conveying 
or  securing  title  covering  readily  marketable  non-perisha,ble  staples, 
including  livestock,  for  any  one  person  or  corporation  or  the  several 
members  thereof  for  not  more  than  six  months  in  any  consecutive 
twelve  months,  when  the  actual  market  value  of  tlie  profierty  se'cur- 
ing  the  obligations  is  not  at  any  time  less  than  one  httndred  and 
tifteen  per  cent,  of  the  face  amount  of  the  notes  .secured  by  such 
documents  and  when  such  property  is  fully  covered  by  insurance: 
And  provided  further,  That  the  total  liabilities  to  a  state  bank  of 
any  coi'poration,  person  or  body  politic  may  equal  but  not  exceed 
thirty  per  'cent,  of  the  capital  and  surx^lus  of  the  state  ))iink  if  .such 
liabilities  in  excess  of  fifteen  per  cent,  of  such  capital  and  surpUis 
are  secured  by  collateral  consisting  of  bonds  of  the  United  States  or 
of  the  state  of  Pennsylvania  or  of  any  county,  city,  borough,  town- 
slup  or  school  district  of  this  state,  having  an  ascertained  market 
value  of  at  least  ten  per  cent.  ]uore  than  the  amount  of  tbe  liabilities 
so  secured. 

In  computing  the  total  liabilities  of  any  individual  to  a  state  bank 
there  shall  be  included  all  liabilities  to  the  state  bank  of  any  partner- 
ship or  unincorporated  association  of  which  he  is  a  member  and  any 
loans  made  for  his  benefit  or  for  the  benefit  of  sucli  partnership  or 
association,  and  all  liabilities  to  tlie  state  bank  of  any  corporation 
of  which  he  owns  more  than  fifty  per  cent,  of  the  capital  stock,  or 
of  which  he  is  a  director  or  officer  owning  more  than  ten  per  cent,  of 
the  capital  stock  thereof. 

In  computing  the  total  liabilities  of  any  partnership  or  unincor- 
porated association  to  a  state  1*ank  there  shall  be  included  all  liabil- 


89 


ities  to  tlie  state  bank  of  the  iiulividnal  members  of  such  partnership 
or  association  and  all  loans  made  for  the  benefit  of  such  partnership 
or  association  or  any  member  thereof. 

In  computing-  the  total  liabilities  of  any  corporation  to  a  state  bank 
there  shall  be  included  all  loans  made  for  the  benefit  of  the  corpora 
tion  and  all  loans  to  or  for  the  benefit  of  any  individual  who  owns 
more  than  fifty  per  cent,  of  the  capital  stock  thereof,  or  who  is  a 
director  or  officer  owning  more  than  iten  per  cent,  of  the  capital  stock 
thei'eof. 

Note : — This'  new  clause  is  derived  in  part  from  section  5200  U.  S.  Rov.  Stat,  as 
amended  by  Acts  of  Congress  of  June  22,  1906,  September  24,  1918,  and  October 
22,  1919,  relating  to  national  banks. 

2.  Stock  of  Bank  or  Trust  Company  as  Collateral. — A  state  bank 
shall  not  take  or  hold  at  any  one  time  more  than  twenty-five  per  cent, 
of  the  total  capital  stock  of  another  state  bank  or  trust  company  as 
collateral  .security  for  loans. 

Note : — T'jis  new  clause  is  intended  to  prevent  large  advances  on  tlie  security 
of  stock  of  another  banking  institution. 

3.  Limitation  on  Loans  Seciired  by  Stock  or  Obligations  of  Corpor- 
ations and  Subsidiaries. — A  state  bank  shall  not  take  or  hold  loans 
or  discounts  secured  by  the  stock  or  obligations  of  any  one  corpor- 
ation or  of  the  subsidiary  companies  of  the  same  corporation  which 
loans  exceed  in  the  aggregate  at  any  one  time  thirty  per  cent,  of  the 
capital  and  surplus  of  such  state  bank. 

Note: — This  clause  is  new  and  guards  against  large  advances  on  the  securities 
of  one  corporation  or  group  of  corporations. 

(b)  Limitations  as  to  Investments  in  or  Loans  on  Mortgages 
and  Ground  Rents — 

1.  Mortgage  or  Ground  Eent  Must  be  First  Lien — A  state  bank 
shall  not  purchase  and  hold  for  investment  mortgages  on  real  estate 
or  ground  rents  issuing  out  of  real  estate  unless  the  mortgage  or 
ground  rent  so  purchased  is  a  first  lien  on  said  real  estate  or  unless 
all  prior  liens  against  said  real  estate  are  already  owned  by  said 
state  bank. 

Note : — This  takes  the  place  of  the  pro^'ision  of  section  1  of  the  act  of  .Tuly  10, 
1901  (P.  L.  639;  1  Purd.  447),  amended  bv  the  act  of  Julv  24,  191.3  (P.  L.  972;  5 
Purd.  53.50)  and  of  section  1  of  the  act  of  April  21,  1858  (P.  L.  412;  1  Purd.  814), 
relating  to  trust  companies,  that  investments  may  be  made  in  mortgages  on  "unincum-, 
bered  real  estate"  and  ground  rents  issuing  out  of  such  real  estate. 

2.  Limitation  on  Total  Amount  of  Such  Investments  or  Loans. — 
A  state  bank  shall  not  hold  at  any  one  time  investments  in  or  loans 
secured  by  mortgages  on  real  estate  or  ground  rents  issuing  out  of 
real  estate  to  an  amount  exceeding  twenty-five  i)er  cent,  of  the  total 
assets  of  the  bank-  Provided,  That  the  limitations  of  this  clause 
shall  not  apply  to  the  investment  of  funds  held  by  a  state  bank  in 
any  fiduciary  capacity. 
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Note : — Tliis  is  derived  ivom  the  sources  referred  to  in  the  last  ijreeeding  note. 

.  (c)  Limitations  as  to  Real  Estate. — A  state  bank  shall  not 

1.  Title  to  Real  Estate. — Hold  or  carry  title  to  any  real  estate 
owned  <b\  it  in  the  name  of  any  other  person  or  corporation,  'unless 
specially  authorized  by  the  board  of  directors. 

2.  Real  Estate  for  Accommodation  of  Bank. — Invest  in  any  real 
estate  for  its  ovv'-n  present  or  prospective  accommodation  in  the 
transaction  of  its  business,  or  partly  so  used  and  par-tly  leased  to 
others,  a  sum  of  money  exceeding  in  the  aggregate  at  any  one  time 
fifty  per  cent,  of  its  capital  and  surplus,  without  the  previous  writ- 
ten approval  of  the  Commissioner. 

3.  Five  Year  Limitation. — Hold  possession  of  any  real  estate  by 
virtue  of  a  mortgage,  or  the  title  and  possession  of  any  real  estate 
purchased  by  it,  except  such  as  may  be  necessary  for  its  present  or 
prospective  accommodation  in  the  transaction  of  its  business  or 
partly  so  used  and  partly  leased  to  others,  for  a  longer  period  than 
five  years,  without  the  written  approval  of  the  Commissioner. 

4.  Stock  of  Real  Estate  Company. — Invest  in  the  capital  stock 
and  obligations  of  a  corporation  or  corporations  owning  the  real 
estate  used  in  whole  or  in  part  for  the  transaction  of  the  business  of 
such  state  bank  or  any  branch  or  branches  thereof  an  amount 
exceeding,  in  the  aggi'egate,  fifty  per  cent,  of  the  capital  and  surplus 
of  the  state  bank,  nor  acquire  and  hold  any  of  the  capital  stock  and 
obligations  of  any  such  corporation  or  coi-porations  if  the  total 
amount  of  the  capital  stock  and  obligations  of  such  corporation 
or  corporations  exceeds  in  the  aggregate  fifty  per  cent,  of  the  capital 
and  surplus  of  the  state  ^bank,  without  the  written  approval  of  the 
Commissioner.  The  capital  stock  of  such  a  corporation  or  corpora.- 
tions  held  by  a  state  bank  shall  not  be  sold  or  transferred  except 
as  a  whole  and  shall  not  be  pledged  without  the  written  approval 
of  the  Commissioner,  all  sales,  transfers  or  pledges  in  violation  here- 
of being  hereby  declared  to  be  void. 

Note : — These  limitations  are  derived  from  section  8  of  the  Act  of  1876,  amended 
bv  the  act  of  April  19.  1801  (P.  L.  79  ;  1  Pnrd.  401)  and  section  1  of  the  act  of 
May  21,  1901  (P.  L.  288;  1  Purd.  401):  except  as  to  sub  clause  4,  which  is  new. 

(d)  Limitations  as  to  Acceptance.s  and  Letters  of  Credit. — A 
state  bank  shall  not 

1.  Acceptance  of  Drafts  or  BiUs  of  Exchange. — Accept  for  pay- 
ment at  a  future  date  drafts  or  bills  of  exchange  drawn  upon  it  un- 
less the  same  have  not  more  than  six  months  sight  to  run  and  grow 
out  of  transactions  involving  the  importation  or  exportation  of  goods 
or  out  of  transactions  involving  the  domestic  shijmient  of  goods 
and  provided  shipping  documents  conveying  or  securing  title  are 
attached  at  the  time  of  acceptance,  or  which  are  secured  at  the 
time  of  acceptance  by  a  warehouse  receipt  or  other  such  document 
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conveying  or  securing  title  covering  readily  marketable  staples, 
tliough  sncli  documents  may  be  detached  after  acceptance. 

Nojr. : — This  is  derived  from  sectiun  13  of  tiie  Federal  Reserve  Act  as  amended, 
tlie  language  being  modified  so  aw  to  make  it  clear  that  the  documents  snay  b-  de- 
tached after  acceptance,  this  being  in  accordance  with  the  existing  practice  under 
said  act. 

2.  Issuance  of  Letters  of  Credit. — Issue  letters  of  credit  in  any 
transaction  involving  the  importation,  exportation  or  domestic  sliip- 
ment  of  goods  and  authorizing  the  holders  thereof  to  draw  upon  it 
or  its  correspondents,  unless  there  is  a  bona  fide  contract  for  the 
sli!])iuent  of  goods  within  a  specitied  reasonable  time  and  the  exist- 
ence of  such  contract  is  certified  in  the  acceptance  agreement. 

Note  : — This  is  derived  from  section  lo  of  the  Federal  Reserve  Act  as  amended. 

;>.  Limitations  as  to  Amount. — Accept  drafts  or  bills  of  excliange 
or  issue  letters  of  credit  for  any  one  person  or  corporation  to  an 
amount  at  any  one  time  in  the  aggregate  equal  to  more  than  fifteen 
per  cent,  of  the  capital  and  surplus  of  such  state  bank,  unless  it  is 
secured  either  by  attached  documents  or  by  some  other  actual  se- 
curity growing  (uit  of  the  same  transaction  as  the  acceptance;  and 
a  state  bank  shall  not  accept  drafts  or  bills  of  exchange  or  issue 
letters  of  credit  to  an  amount  equal  at  any  time  in  the  aggregate 
to  more  than  fifty  per  cent,  of  its  capital  and  surplus,  except  that 
a  state  bank  acting  under  a  general  authorization  by  the  Commis- 
sioner and  subject  to  such  regulations  as  he  may  generally  provide, 
may  accept  drafts  or  bills  of  exchange  or  issue  letters  of  credit  to 
an  amount  not  exceeding  in  the  aggregate  at  any  one  time  one  hund- 
red per  cent,  of  its  capital  and  surplus. 

Note  : — This  is  derived  from  section  13  of  the  Federal  Reserve  Act  as  amended. 

(e)  Limitations  as  to  Dealings  in  Bank's  Own  Stock. — A  state 
bank  shall  not 

1.  I'urchase  or  Holding. — Purchase  or  hold  any  of  the  shares  of 
its  own  capital  stock. 

2.  Loans  on  S-ecurity  of  Stock. — Make  any  loan  or  discount  on 
the  security  of  shares  of  its  own  capital  stock. 

3.  Loans  to  Enable  Purchase  of  Own  Stock. — Lend,  knowingly, 
directly  or  indirectly,  any  money  or  property  for  the  purpose  of  en- 
abling any  person  to  pay  for  or  hold  any  shares  of  its  capital  .stock, 
unless  the  loan  is  made  upon  securitj'  having  an  ascertained  or 
market  value  of  at  least  ten  per  cent,  more  than  the  amount  of  tlie 
loan. 

Note: — Sub-clauses  1  and  2  are  derived  from  section  2  of  tlie  act  of  .Tune  14.  lOOl 
(P.  L.  561;  1  Purd.  448),  which  is  substantiallv  the  same  as  section  23  of  the  act 
of  187fi  (1  Pnrd.  40.5). 
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Sub-elanso  3,  which  is  new,  is  directed  at  the  practice  of  evading  the  prohibition 
of  loans  on  tlie  security  of  tlie  bunls's  own  stock  by  maliing  loans  on  unsecured  notes 
for  the  purpose  of  facilitating  the  purchase  of  stock      the  bank. 

(f )  Protection  against  Loss  on  Previous  Loan  or  Investment. — No 
lestriction  imposed  by  this  section  .shall  be  construed  to  prevent  a 
state  bank,  in  order  to  protect  itself  from  loss  upon  a  loan  or  invest- 
nient  pireviously  made  in  good  faith,  from  taking  and  liolding  any 
kind  of  property  or  security.  Any  of  its  own  capital  stock  so  acquir- 
ed shall  be  sold  within  one  jear,  and  any  other  property  so  acquired, 
wliich  it  is  not  otherwise  lawful  for  the  Itank  to  hold,  shall  be  sold 
within  Ave  years,  unless  the  Commissioner  shall  give  written  consent 
to  a  longer  holding. 

Note*":- — This  clause  is  new. 

(g)  Property  or  Securities  Acquired  before  Apju-oval  of  Act. — No 
restriction  imposed  by  this  section  shall  be  construed  to  render  un- 
hiwful  the  continued  holding  of  any  loans,  stock,  real  estate  or  se- 
curities lawfully  acquired  prior  to  the  date  of  tlie  approval  of 
this  act. 

Note : — This  new  clause  prevents  unnecessary  disturbance  of  existing  conditions. 

Section  97.  Limitations  on  Loans  to  Officers,  Directors  and 
Employees. — No  oflicer,  director  or  employee  of  any  state  bank  shall 
borrow,  directly  or  indirectly,  from  sucli  bank  any  sum  of  money  with- 
(lut  the  previous  afflr-mative  vote  or  written  assent  of  a  majority  of 
tlie  whole  board  of  directors,  or  the  previous  affirmative  vote  or 
written  assent  of  a  majority  of  the  duly  authorized  finance  or  execu- 
tive committee  of  the  board  of  directors,  exchisive,  in  either  case,  of 
any  director  or  directors  directly  or  indirectly  interested  in  obtain-  - 
iug  such  loan ;  and  if  an  officer,  director  or  employee  of  the  bank  shall 
be  a  director  of  any  other  corporation  and  the  owner  of  more  than  ten 
per  cent,  of  the  capital  stock  thereof,  or  shall  own  more  than  fifty  per 
cent,  of  the  capital  stock  thereof  or  shall  be  a  mem!)er  of  any  part- 
nership or  unincorporated  association,  a  loan  to  such  corporation, 
partnership  or  association  shall  be  considered,  for  the  purpose  of  this 
section,  as  a  loan  to  such  officer,  director  or  employee. 

Any  officer,  director  or  employee  of  a  bank  violating  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  shall  be  subject  to  iuiprisonnsejit  not  exceeding  one 
year  and  to  a  fine  not  exceeding  five  thousand  dollars,  or  either,  at 
the  discretion  of  the  court,  and  to  repciy  forthwith  to  the  bank  the 
amount  borrowed  in  violation  of  this  section,  and  shall  forever  there- 
after be  disqualified  from  acting  as  an  officer,  director  or  employee  of 
any  bank  in  this  state.  >  _ 

Note: — ^This  takes  the  place  of  section  1  of  the  act  of  .June  14.  1901  (P.  L.  5fil : 
1  Purd.  405) ,  which  repealed  the  first  clause  of  section  21  of  the  act  of  1876.  The 
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penalty  is  (lorivcd  in  part  from  section  22  of  the  Federal  Reserve  Act,  relating  to 
loans  to  bank  examiners.  .  . 

The  limitations  upon  the  total  loaned  to  officers,  directors  and  employees,  con- 
tained in  the  act  of  1901,  section  23  of  the  act  of  1850  (1  Purd.  426),  as  amended 
by  section  51  of  the  same  ;ict,  and  section  1  of  the  act  of  April  17,  18til(  P.  L.  y42  ; 
1  Purd.  426)  are  recommended  for  repeal,  the  subject  being  sufficiently  covered  by  the 
provisions  of  section  96  (a)  3  of  this  code,  limiting  tlie  amount  "of  loans  to  one 
person  or  corporation. 

Section  98.  Purchases  and  Sales  fi-oin  and  to  Directors.— Any 
state  bank  may  contract  for  the  purchase  from  any  of  its  directors  or 
from  a  firm  of  wliich  any  of  its  directors  is  a  member  any  securities 
or  other  property,  when  such  purchase  is  made  in  the  reguhir  course 
of  business  upon  terms  not  less  favorable  to  the  bank  than  those  offei'- 
ed  to  others,  and  when  such  purchase  is  authorized  by  tlie  affirmative 
vote  or  written  assent  of  a  majority  of  the  board  of  directors  af  such 
bank  not  interested  in  tlie  sale  of  such  securities  or  property. 

Any  state  bank  may  sell  securities  or  other  property  owned  or  held 
by  it  to  any  of  its  directors  or  to  a  firm  of  which  any  of  its  directors 
is  a  memiber  in  the  regular  course  of  business  on  terms  not  more 
favorable  to  such  director  or  firm  than  those  offered  to  others,  when 
such  sale  is  authorized  by  the  affirmative  vote  or  written  assent  of  a 
majority  of  the  board  of  directors  of  such  bank  not  interested  in  the 
purchase  of  such  securities  or  property . 

In  any  transaction  between  a  state  bank  and  any  of  its  directors, 
the  Commissioner  may  at  any  time  require  full  disclosure  of  all  de- 
tails relating  to  such  transaction,  together  with  a  full  statement  as 
to  cojnmissions  received  or  profits  realized  by  any  director  or  di- 
rectors in  connection  therewitli .  • 

Note: — This  follows  section  22  of  the  Federal  Reserve  Act,  as  amended  in  1918. 

Section  99.  Purchases  of  Evidences  of  Debt  below  Face  Vahie.— 
No  st:ite  bank,  nor  any  director,  officer,  employee  or  attorney  of  any 
state  bank,  shall  be  interested,  directly  or  indirectly,  in  the  purchase 
of  any  promissoiy  note  or  other  evidence  of  debt  issued  I)y  sucli  Isauk 
for  less  than  its  face  value. 

-  Note : — The  provisions  of  this  section  arc  new.    Their  necessity  is  obvious. 

Section  100. — Deposits — 

(a)  Receipts  for  Deposits  .—Every  state  bauk  sliail  furuisli  cacli 
depositor  ^^'itll  a  receipt  in  full,  by  pass-book  or  otliervvdse,-  for  all 
moneys  received  as  deposits,  which  deposits,  until  refunded,  shall 
constitute  a  liability  upon  the  part  of  the  bank,  and  a  record  thereof 
shall  be  kept  in  proper  form:  in  books  prepared  for  that  purpose. 

Any  officer  or  employee  of  a  state  bank  violating  any  of  the  pro- 
visions of  this  clause  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof,  shall  be  subject  to  a  fine  not  exceeding  one  thousand 
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dollars,  or  imprisonment  not  exceeding  one  year,  or  both,  in  the  dis- 
cretion of  the  court. 

On  discovery  of  any  such  violation,  it  shall  he  the  duty  of  the  Com- 
missioner to  institute  proceedings  against  the  officer  or  employee 
guilty  thereof. 

Note-  Tap  first  paragraph  is  derived  from  section  1  of  the  act  of  June  12,  1907 

(P  L  525  -  6  Purd.  7492),  which  applies  to  all  corporations  under  the  supervision 
of  the  Commissioner  and  to  moneys  received  as  dues  or  on  account  of  installments 
for  any  trust  or  invostmont  as  well  as  to  deposits.  For  the  sake  of  cloaniess,  the 
word  ''deposits"  has  been  inserted  before  "until  refunded,"  and  the  words  '  a  r('oor<l 
thereof"  before  "shall  be  kept." 

Th  second  and  third  paragraphs  are  derived  from  sections  4  and  5  of  the  act  of 
1907  Sections  2  and  3  of  that  act  relate  to  reports  to  the  Commissioner  or  other 
authorities,  conceiilment  of  assets,-  etc.  The.se  subjects  are  covered  elsewhere  m  this 
Code. 

(b)  Eeceipts  for  Money  Deposited  for  IVansmission . — Every 
state  bank  shall  give  a  receipt  to  every  person  depositiuji'  money  for 
transmission  to  a  foreign  country,  which  receipt  shall  show  the  name 
and  address  of  the  bank,  the  date  of  receipt  of  the  money,  tiie  name 
and  address  of  the  person  to  whom  the  money  is  to  be  transmitted 
and  the  date  not  later  than  vrhich  the  money  is  to  'be  transmitted. 
All  moneys  received  by  a  state  bank  for  transmission  to  a  foreign 
country  shall  be  forwarded  to  the  person  designated  to  receive  the 
same  within  five  days  after  the  receipt  thereof,  unless  a  later  date  be 
fixed  in  such  receipt. 

Note- — This  corresponds  to  sections  6  and  7  of  the  Private  Bank  Act  of  1911. 
but  omits  tlie  penal  provision  of  the  latter  section  and  permits  the  fixing  m  the 
receipt  of  a  period  for  transmission  longer  than  five  days. 

(CI  Deposits  by  or  for  Minors. — Any  state  bank  may,  at  its  dis- 
cretion, receive  deposits  by  or  on  'behalf  of  a  minor  and  provide  for 
the  payment  of  such  money,  or  any  part  thereof,  or  any  interest  ac- 
cruing thereon,  on  the  check,  proper  receipt  or  order  of  such  minor, 
without  the  assent  or  approbation  of  the  parent  or  guardian  of  such 
minor;  and  it  shall  not  be  lawful  for  such  parent  or  guardian  to  at- 
tach or  in  any  manner  interfere  with  any  such  deposit. 

Note: — This  takes  the  place  of  section  1  of  the  act  of  May  15,  1874  (P.  L.  193; 
1  Purd.  429),  the  provisions  of  that  section  as  to  married  women  being  omitt<  d  .-is 
unnecessary. 

(d)  Death  of  One  Making  Deposit  as  Trustee.— When  a  deposit 
shall  be  made  with  a  state  bank  by  any  person  describing  himself  in 
making  such  deposit  as  trustee  for  another,  and  no  other  or  further 
notice  of  the  existence  and  term!^  of  a  legal  or  valid  trust  than  ,such 
description  shall  have  been  given  in  vrriting  to  the  bank,  in  the  case 
of  the  death  of  the  person  making  such,  a  deposit,  and  upon  the  pro- 
duction to  the  'bank  of  satisfactory  proof  of  such  death,  by  cei^tificate 
of  a  physician  or  undertaker*  or  otherwise,  it  shall  be  the  dut\'  of  the 
bank  forthwith  to  report  such  death  to  the  register  of  wills  of  the 
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propel-  comity,  in  order  tliat  such  register  may  take  action  to  secure 
the  paj^ment  to  the  commonwealth  of  any  collateral  or  direct  inheri- 
tance tax  which  may  accrue.  Unless,  ^^•ithin  ten  days  after  such 
Tiotice,  the  bank  shall  be  notified  to  the  contrary  by  said  register  of 
wills,  it  may  pay  over  such  deposit  or  any  part  thereof  and  any  in- 
terest accrued  thereon  to  the  person  for  whose  Tbenefit  the  deposit  was 
stated  to  have  been  made,  and  the  receipt  of  such  person  shall  be  a 
sufficient  ac(iuittance  to  tlie  bank  therefor.  If,  within  such  penod 
of  ten  days,  said  register  of  wills  shall  notify  the  bank  not  to  pay  to 
such  person,  tlie  bank  shall  make  payment  only  on  the  joint  check, 
order  or  receipt  of  such  person  and  tlie  executor  or  admiidstrator  of 
{he  dejiositor.  .  , 

Note  : — T:iis  new  clause  covers  a  subject  not  dealt  with  by  any  existing  law  in 
1  eiinsyh'aniM.  The  Eankius  laws  of  New  York.  Missouri  and  California  contain 
somewhat  similar  provisions. 

(e)  Joint  Deposits.— When  a  deposit  shall  be  made  with  a  state 
bank  in  tlie  names  of  two  or  more  persons,  other  than  husband  and 
wife,  the  bank  shall  not  be  required  to  pay  the  same  or  any  part  there- 
of or  any,  interest  accruing  tliereon,  except  upon  the  proper  check, 
order  or  receipt  of  both  or  all  of  such  persons.  In  case  of  the  death 
of  one  of  such  persons,  and  upon  the  production  to  the  bank  of  satis- 
factory proof  of  such  death,  by  certificate  of  a  physician  or  under- 
taker or  otherwise,  it  sliall  be  the  duty  of  the  bank  forthwith  to  re- 
port such  death  to  the  register  of  wills  of  the  proper  county.  There- 
after, the  bank  may  pay  over  such  deposit  or  any  part  thereof  and 
any  interest  accnied  thereon  to  the  survivor  or  survivors  of  the  deposi- 
tors, v.iiose  receipt  shall  be  a  sufficient  acquittance  to  the  bank 
therefor. 

When  a  deposit  shall  hv  made  with  a  state  bank  in  the  names  of 
two  or  more  persons,  and  said  deposit  sliall  be  marked  at  the  direc- 
tion of  the  depositors  as  payable  upon  check  or  order  of  either  or  any 
of  said  de])ositors,  the  .bank  may  pay  such  deposit  upon  the  check  or 
Older  of  either  or  any  of  said  depositors  notwithstanding  the  fact 
tliat  one  oi-  more  of  said  depositors  may  lie  dead  ;  but  when  the  bank 
ac()uires  actual  knowledge  of  tlie  deatli  of  any  one  of  such  depositors, 
it  sliall  be  the  duty  of  tlie  bank  forthwith  to  report  such  death  to  the 
register  of  wills  of  the  proper  county. 

cla^use*^ ' — '^^"'^  <'^■M^sc  is  also  now  and  is  drawn  in  conformity  with  the  next  preceding 

(f)  Liability  for  Noii-PayiiK'nt  of  Cliecks. — No  state  Itank  sliall 
be  liable  to  a  depositor  because  of  the  non-payment,  through  mistake 
or  error  and  without  malice,  of  a  cJieck  which  should  have  been  paid, 
unless  the  depositor  sliall  allege  and  prove  actual  damage  by  reason 
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of  such  non-payment,  and,  in  such  event,  the  liability  shall  not  ex- 
ceed the  amount  of  damage  so  proved* 

Note:— This  re-enacts  the  act  of  June  12,  1919  (P.  L.  453). 

Section  101.  Banks  as  Oourt  Depositaries. — Every  court  in  the 
State  of  Pennsylvania^  into  which  money  may  be  paid  by  parties,  or 
be  brought  by  judgment  or  decree,  may,  by  order,  dii'ect  the  same  to 
be  deposited  with  any  state  bank ;  but  no  state  bank  shall  be  au- 
thorized to  act  as  depositai'y  of  any  such  money  unless  it  shall  first 
enter  into  a  bond,  in  such  form  and  amount  as  may  be  prescribed  by 
the  court,  and  with  one  or  more  sux'eties  approved  by  the  court,  con- 
ditioned for  the  propel*  application  of  such  money,  or  unless  it  shall 
first  furnish  such  other  secui-itj'  as  may  be  satisfactory  to  the  court 
for  the  proper  application  of  such  money. 

Xote  : — This  is  derived  in  part  from  section  2  of  the  act  of  April  21,  1903  (P.  L. 
223:  4  Purd.  4830),  relating  to  trust  companies.  The  latter  part  of  the  section  is 
new. 

Section  102.  Business  after  Noon  on  Saturday. — Nothing  in  any 
law  of  this  commonwealth  shall,  in  any  manner  whatsoever,  affect 
the  validity  of,  or  render  void  or  voidable,  the  payment,  cei'tification 
or  deceptance  of  a  check  or  other  negotiable  instrument  by  a  state 
bank,  because  done,  performed  or  transacted  on  any  Saturday  between 
twelve  o'clock  noon  and  midnight,  provided  such  ti'ansaction  would 
be  valid  if  done  or  pei*formed  at  or  before  twelve  o'clock  noon  on 
Saturday ;  and  nothing  in  any  law  of  this  commonwealth  shall  be 
construed  to  prevent  any  state  bank  from  keeping  open  its  doors  or 
ti'ansacting  its  business  on  any  Saturday  after  twelve  o'clock  noon,  if 
by  a  vote  of  its  directors  it  shall  elect  so  to  do . 

Xo  state  bank  which  by  law  or  custom  ceases  to  transact  btisiness 
at  twelve  o'clock  noon  on  any  Saturday  shall  be  required  to  keep  open 
for  the  transaction  of  business,  or  to  perform  -any  of  the  acts  or  trans- 
actions aforesaid  on  any  Saturday  after  such  hour;  but  all  such 
transactions  shall  be  at  the  option  of  such  bank... 

Note:— This  is  derived  from  the  act  of  July  18,  1917  (P.  L.  1067),  with  some 
changes  of  wording  and  the  addition  of  the  last  clause  of  tlie  first  paragraph,  which 
is  part  of  the  proviso  to  section  1  of  tlie  act  of  Februarv  Itj.  1911  (P.  L.  3:  ,5  Pni-d. 
(6359),  which  amended  the  act  of  June  23,  1897  (P.  L.  188;  2  Purd.  1839). 

Section  103.  Reserve  Fund. — All  state  banks  are  hereby  re- 
(juired  to  create  and  maintain  a  re.serve  fund,  which,  in  amount  and 
manner,  shall  be  as  follows,  the  Commissioner  being  hereby  au- 
thorized to  make  and  enforce  I'nles  governing  the  manner  in  which  the 
amount  of  the  reserve  fund  shall  be  ascertained : 

(a)  Eeseiwe  against  Demand  Liabilities. — Every  state  bank  re- 
ceiving deposits  of  money  subject  to  check  or  payable  on  demarid 
shall,  at  all  times,  have  on  hand  a  reserve  fund  of  at  least  fifteen  per 
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centum  of  the  aggregate  of  all  its  immediate  demand  lialbilities,  which 
liabilities  shall  include  total  deposits  (demand  deposits  being  here- 
by defined  to  comprise  all  deposits  payable  within  thirty  days),  all 
amounts  due  to  banks,  the  amount  due  on  certified  and  cashier's 
checks,  and  for  unpaid  dividends,  less  the  following  items: 

1.  Total  time  deposits,  as  defined  in  clause  (b)  of  this  section. . 

2.  The  amounts  due  it  on  demand  from  banks  other  than  its  re- 
serve depositaries,  including  foreign  exchange  balances,  credited  to 
it  and  subject  to  draft. 

3.  The  excess  due  it  from  re.serve  depositaries  over  the  amount 
required  to  maintain  its  total  reserves. 

The  whole  of  such  reserve  fund  may,  and  at  least  one-third  thereof 
must  consist  of  either  lawful  money  of  the  United  States,  gold  cer- 
tificates, silver  certificates,  notes  or  bills  issued  by  any  lawfully 
organized  national  banking  association  or  fedei'al  reserve  bank. 

One-third,  or  any  less  part  thereof,  may  consist  of  bonds  which  are 
the  absolute  unpledged  property  of  the  state  bank  at  the  date  of  the 
approval  of  this  act  and  are  issued  by  the  United  States  or  the  com- 
monwealth of  Pennsylvania,  or  issued  in  compliance  with  law  by  any 
county,  city,  borough,  townsliip  or  school  district  of  this  common- 
wealth, computed  at  their  market  value,  not  exceeding  their  par  value. 

The  balance  of  said  reserve  fund,  over  and  above  the  part  consist- 
ing of  any  of  tlie  items  hereinbefore  enumerated,  may  consist  of 
moneys  on  deposit,  subject  to  call,  in  any  state  bank,  trust  company 
or  national  bank  in  tlie  state  of  Pennsylvania  or  in  any  other  state, 
which  depositary  shall  have  been  approved  by  the  Commissioner. 

Note  :■ — This  is  derived  from  section sf,  1  and  2  of  the  act  of  May  8,  1907  (P.  L, 
189;  6  Pnrd.  7491),  amended  by  the  act  of  July  11,  1917  (P.  L.  791).  The  defini- 
tion of  demand  deposits  is  taken  from  section  19  of  the  Federal  Reserve  Act  as 
amended ;  national  banks  have  been  added  to  the  list  of  depositaries ;  and  some 
changes  in  phraseology  'Iiave  been  made. 

(b)  Reserve  against  Time  Deposits. — Every  .state  bank  receiving 
time  deposits  of  money  (which  are  hereby  defined  to  comprise  all  de- 
posits payable  after  thirty  days,  all  savings  accounts  and  certificates 
of  deposit  which  are  subject  to  not  less  than  thirty  days  notice  be- 
fore payment,  and  all  postal  savings  deposits)  shall,  at  all  times,  have 
on  hand  a  reserve  fund  of  at  least  seven  and  one-half  per  centnm  of 
the  aggregate  of  all  its  time  deposits.  Such  reserve  fnnd  shall  be 
made  up  in  the  manner  provided  by  clause  (a)  of  this  section  for  the 
reserve  against  demand  liabilities . 

Note: — This  takes  the  place  of  section  ?!  of  the  act  of  May  8.  1907  (6  Pnrd. 
7482),  as  amended  by  the  act  of  ,Jnly  11.  1917  (P.  L.  791).  The  definition;  of  time 
deposits  is  taken  from  section  19  of  the  Federal  Reserve  Act  as  ain^nded., 
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(ic)  No  Reserve  against  Government  Deposits!  Secured  hy  Pledge- 
No  reserve  fund  sliall  be  required  against  deposits  made  by  the  fede- 
ral or  state  government  or  by  any  municipality  of  this  state,  which 
are  secured  hy  the  pledge  of  securities  by  the  state  bank,  provided 
such  securities  are  of  kinds  which  might  legally  constitute  part  of 
the  reserve  fund  of  the  bank  under  the  provisions  of  this  section, 
or  are  approved  by  the  Commissioner. 

Note : — The  propriety  of  this  new  provision  is  evident. 

(d)  Deficiency  in  Reserve  Fund. — If  the  total  reserve  fund  of  any 
state  bank  shall  be  less  than  the  amount  required  by  this  section, 
such  bank  shall  not,  while  such  deficiency  exists,  increase  its  lia- 
bilities or  make  ;purchases  of  any  character  otherwise  than  by  deal- 
ing in  bills  of  exchange  payable  at  sight. 

The  Commissioner  shall  notify  any  such  state  bank  to  make  good 
its  reserve  fund.  If  the  total  reser\'e  fund  remains  one  per  cent, 
or  more  below  the  amount  required  for  a  period  exceeding  ten  days, 
the  Commissioner  may  levy  an  assessment  upon  the  state  bank 
during  the  period  for  which  the  deficiency  exists  at  the  rate  of 
six  per  cent,  per  annum  of  any  such  deficiency  not  exceeding  two 
per  cent,  of  the  deposits,  eight  per  cent,  per  annum  of  the  amount 
of  any  additional  deficiency  not  exceeding  three  per  cent,  of  such 
deposits,  ten  per  cent,  per  annum  of  the  amount  of  any  additional 
deficiency  not  exceeding  four  per  cent,  of  such  deposits,  and  twelve 
per  cent,  per  annum  of  the  amount  of  any  additional  deficiency 
above  four  per  cent,  of  such  deposits. 

isr^(-p  :_This  is  fonriiod  in  vr<rt  on  section  5  of  tlio  not  of  in07  ((\  Piiril.  7402). 
Th°  provisions  as  to  .nssessments  are  new. 

Seotion  5  of  the  not  of  lfK)7  pro^ades  that  if  the  bank  shall  fail  for  thirty  days 
to  mnK-e  good  the  reserve  fund,  fhe  Commissioner  mav  proceed  neamst  it  as  pro- 
vided in  soction  9  of  th"  net  of  February  11.  180.5,  creating  the  Banking  Department, 
namely,  hy  a  receivership. 

Section  6  of  the  act  of  1007  provided  for  the  creation  of  the  reserve  fund  in  frac- 
tional parts  at  dates  named.    No  similar  provision  is  necessarj^in  this  Code. 

fe)  Mem'ber'ship  in  Federal  RQservei  Bank. — Any  state  bank 
becoming  a  member  of  a  Federal  Reserve  Bank,  as  provided  in 
clause  (k)  of  section  05  of  this  act.  and  complying  with  the  reserve 
rennirem.ents  of  the  "Federal  Reserve  Act"  and  its  supplement? 
shall  be  relieved  from  compliance  with  the  provisions  of  this  sectioni 

 This  is  the  snhstance  of  section  S  of  the  act  of  .Tnly  17.  1017  (P.  L.  1021!. 

S(^ction  104-    Dpposi+«  in  Othor  Bankc 

(a)    Unauthorized  Deiposits  to  Constitute  Loans.— ^^le  deposit 
of  funds  bv  a  state  bank  in  any  other  l>ank,  not  duly  designated 
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as  a  depositary  by. the  board  of  directors  of  tke  depositing  bauk 
and  approved  as  such  by  tlie  Oommisisioner,  siiall  be  held  to  be  a 
loan,  and,  as  such,  subject  to  the  restrictions  of  section  96  of  this 
act. 

(b)  Limitation  of  Deposits. — No  state  hauk  shall  deposit  as  a 
reserve  or  otherwise  in  any  other  bank  an  amount  in  excess!  of  fifty 
l)er  cent,  of  the  capital  and  surplus  of  sudi  depositary  bank,  except 
pursuant  to  a  resolution  of  the  board  of  directors  of  the  depositing 
bank. 

(c)  Selection  of  Eeserve  Depositaries. — Whenever  a  state  bank 
selects  any  other  bank  as  a  depositary  for  ifs  reserve,  such  select- 
ion shall  be  e^ddenced  by  the  approval  in  writing,  or  by  a  vote 
of  a  majority  of  the  directors,  spread  upon  the  minutes  of  the 
depositing  bank.  In  case  any  director  of  such  bank  is  an  officer  or 
director  owning  ten  per  cent,  or  more  of  the  capital  stock  of  the 
I)roposed  depositaiy  bank,  he  shall  not  be  qualified  to  vote  in  favor 
of  the;  selection  of  such  depositary^.  -■ 

Note  : — This  section  is  new. 

Section  105.    Liabilities  and  Assets. 

(a)  Limitations. — No  .state  bank  shall  at  any  time  be  indebted 
or  in  any  AVay  liable  to  an  amount  exceeding  the  amount  of  its 
capital  stock  at  such  time  actually  paid  in  and  remaining  undi- 
minished by  lo'-ses  or  otherwise,  except  on  account  of  demands  of 
the  nature  following : 

1.  Moneys  deposited  Avith  or  collected  by  the  bank. 

2.  Bills  of  exchange  or  drafts  draAvn  against  money  actually 
on  deposit  to  the  credit  of  the  bank,  or  due  t)hei*eto. 

3.  Liabilities  created  by  the  endorsement  of  accepted  bills  of 
exchange,  actually  owned  and  dis'counted  by  the  endorsing  bank. 

4.  Liabilities  to  the  stockholders  of  the  bank  for  dividends,  sur- 
plus and  undivided  profits.  V  — 

5.  Rediscounts  or  borrowings  of  money  during  any  continuous 
period  not  exceeding  thi-ee  months  in  any  year;  and,  if  the  state 
bank  isi  a  member  of  tlie  federal  reserve  system,  liabilities  incurred 
under  the  provisions  of  the  "Federal^.  Reserve  Act." 

Note : — This  is  derived  from  section  5202  of  the  U.  S.  Revised  Statutes  as 
amended  in  1918  and  1919.  It  takes  tlie  place  of  section  17  of  the  act  of  1850  (1 
Purd.  4.35)  and  section  1  of  the  act  of  April  22  1854  (P.  L.  467;  1  Purd.  435). 

(b)  Reports  and  Accounts. 

1.  Liabilities  to  be  Set  Out  in  Full. — In  all  reports  furnished 
to  the  Comniissioner,  the  courts  of  law  or  other  supervisory  authori- 
ties, the  aggregate  of  the  liabilities  of  a  state  bank  to  depositors 
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shall  be  .set  out  in  full;  and  it  shall  uot  be  lawful  to  reduce  tlie 
same  for  the  purpose  of  concealiug  unadjusted  losses,  overdrafts, 
(;xfpense  charges,  or  loans,  all  of  whicli  sliall  be  set  out  in  accMJUuts, 
separate  and  apart,  on  the  books  and  reports  until  adjusted  or 
charged  off,  and  not  debited,  in  any  manner  wJiatever,  against  de- 
posits, or  other  credits  for  which  the  state  bank  may  be  liable. 

Note: — This  is  derived  from  secHon  2  of  the  act  of  June  12,  1907  (P.  L.  525; 
6  Purd.  7492),  limiting  the  application  to  banks  only. 

2.  Loans  to  be  Set  Out  in  Full. — Whenever  any  state  bank  shall 
borrow  money,  the  amount  of  such  liability,  together  with  assets 
assigned  or  guaranteed  for  a  loan  or  sale  of  rediscounts,  shall  be 
set  out  in  full  on  the  books  and  in  all  reports  required  by  law. 

Note: — This  is  founded  on  a  part  of  section  3  of  the  act  of  1907  (6  Purd.  7492). 

3.  Concealment  of  Assets. — 'it  shall  not  be  lawful  for  any  state 
bank  to  conceal  any  of  its  assets  in  any  manner  whatsoever^  but 
a  true  record  shall  be  kept  of  the  same  No  state  bank  shall  by 
any  system  of  accounting  or  any  device  of  bookkeeping,  directly 
or  indirectly,  enter  any  of  its  assets  on  its  books  in  the  name  of 
^nj  other-  person  or  corporation,  or  under  any  title  or  designation 
that  is  not  truly  descriptive  thereof. 

Note : — The  first  sentence  is  derived  from  part  of  section  3  of  the  act  of  1907 
(6  Purd.  7492).    The  second  sentence  is  new. 

4.  Book  Value  of  Real  Estate.  No  state  bank  shall,  except  with 
the  written  approval  of  the  Commissioner^  enter  or  at  any  time 
carr-y  on  its  books  any  real  estate  owned  by  it  at  a  valuation  ex- 
ceeding its  actual  cost  to  the  bank,  . 

Note : — This  and  the  next  sub-clause  are  new.  The  penal  provisions  of  sections 
4  and  5  of  the  act  of  1S07  (<>  I'urd.  7493),  for  violations  of  provisions  of  the 
act,  are  recommended  for  repeal  so'  far  as  they  relate  to  banks. 

5.  Methods  of  Bookkeeping. — Every  state  bank  shall  confom 
its  methods  of  keeijing  its  books  and  records  to  such  general  rules 
and  regulations  and  such  special  orders  as  the  Commissioner  may 
from  time  to  time  make  and  promulgate  in  conformity  to  law. 

Note  : — This  is  new. 

Sectjion  106.  Amortization  of  Securities.^ — ^The  securities  'pur- 
chased by  a  state  bank  shall  be  entered  on  its  books  at  the  actual 
cost  thereof,  and  for  the  purpose  of  calculating  the  undivided 
profits  applicable  to  the  payment  of  dividends,  such  securities  shall 
not  be  estimated  a^t  a  valuation  exceeding  their  present  cost  as  deter- 
mined by  amortization,  that  is,  by  deducting  from  the  cost  of  any 
such  security  purchased  for  a  sum  in  excess  of  the  amount  payable 
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thereou  at  maturity,  aud  charging  to  ijrolit  and  loss,  a  sutlicieut 
sum  to  'bring  the  security  to  par  at  maturity,  or  by  adding  to 
the  cost  of  auy  such  security  purcliased  at  less  than  the  amount 
payable  thereon  at  maturity,  and  crediting  to  profit  aud  loss,  a 
sufticient  sum  to  bring  the  security  to  par  at  maturity;  provided 
the  market  value  of  such  securities  is  equal  to  their  present  cost 
as  determined  by  amortization.  Nothing  herein  contained  shall 
prevent  a  state  bank  from  carrying  such  securities  on  its  books 
at  their  market  value. 

Note: — This  section  is  new.  .•■  ' 

Section  107.  Surplus  Fund. — Every  state  bank  shall  create 
a  fund  to  be  knowTi  as  a  surplus  fund,  which  fund  may  be  created 
or  increased  by  contribntion.s.  or  by  transfers  from  undivi(h^d 
profits,  or  from  net  earnings.  Such  fund,  up  to  twenty-five  per 
centum  of  the  capital  of  the  bank,  shall  be  used  only  for  the  pay- 
ment of  losses  in  excess  of  undivided  profits. 

Note: — This  section  is  now.   ;  '   "  • 

Section  108.  Dividends, 
(a)    Determination  of  Gross  Earnings. — To  determine  the  amount 
of  gross  earnings  of  a  state  bank  for  any  dividend  period,  the  follow- 
ing items  may  be  included: 

1.  All  earnings  actually  received  during  such  period,  less  interest 
accrued  and  unpaid  included  in  th«  last  previous  calculation  of  earn- 
ings. 

2.  Interest  accrued  and  unpaid  upon  debts  owing  to  it  secured 
by  collateral,  upon  which  no  default  of  more  than  one  year  exists,  and 
upon  bonds  or  other  interest-bearing  obligations  owned  by  it,  upon 
which  no  default  of  more  than  six  months  exists. 

3.  The  sums  added  to  the  cost  of  securities  purchased  for  less 
than  par  as  a  result  of  amortization,  provided  the  market  value 
of  such  securities  is  at  least  equal  to  tlieir  present  cost  as  deter- 
mined by  amortization. 

4.  Any  profits  actually  received  during  such  period  from  the 
gale  of  securities,  real  estate  or  other  property  owned  by  it. 

9.  Sums  recovered  on  items  previously  charged  off,  and  any 
amount  allowed  by  the  Commissioner  on  account  of  assets  pre- 
viously allowed  and  charged  off.  ^ 

6.  Provided  the  Commissioner  shall  have  approved,  and  only  to 
the  extent  of  such  approval,  any  actual  increase  over  the  book 
value  of  real  estate  owned  by  it. 
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Note: — This  and  the  clause  next  following  are  new. 

(lb)  Determiuatiou  of  JS'et  Eamiugs— To  determdue  the  amount 
of  net  earnings  of  a  state  bank  for  any  dividend  period,  the  fol- 
lowing items  shall  be  deducted  from  the  gross  earnings : 

1.  All  expenses  paid  or  incurred,  both  ordinary  and  extra- 
ordinary, in  the  i  transaction  of  its  business,  the  collection  of  its 
debts  and  the  management  of  its  affairs,  less  expenses  incurred 
and  interest  acfcrued  upon  its  debts  deducted  at  the  last  previous 
calculation  of  net  earnings  for  di\idend  purposes. 

2.  Interest  paid  or  accrued  and  unpaid  upon  debts  owing  by  it. 

3.  The  amount  deducted  through  amortization  from  the  cost  of 
bonds  or  other  interest-bearing  obligations  purchased  above  par, 
in  order  to  bring  them  to  par  at  maturity. 

4.  All  losses  sustained  by  it.  In  the  computation  of  such  losses, 
there  shall  be  included  such  assets  as  shall  have  been  disallowed 
by  the  Commissioner  or  5by  the  board  of  directors  of  the  bank. 

The  balance  thus  obtained  shall  constitute  the  net  earnings  of 
the  state  bank  for  such  period.  .  - 

(d)  Determination  of  Undivided  Profits.— When  the  net  earn- 
ings of  a  state  bank  have  been  determined  at  the  close  of 
a  dividend  period,  as  provided  in  clause  (b)  of  this  section,  if  the 
surplus  fund  does  not  equal  twenty-five  per  centum  of  the  capital 
of  the  bank,  one-tenth  of  such  net  earnings  shall  be  credited  to  the 
surplus  fund,  or  so  much  of  such  net  earnings,  less  than  one-tentli, 
as  will  make  such  surplus  fund  equal  twenty-five  per  centum  of 
such  capital  The  balance  of  such  net  earnings,  or  the  entire  amount 
if  such  surplus  fund  equals  twenty-five  ])er  centum  cf  the  empital, 
may  be  credited  to  the  profit  a;nd  loss  account  of  the  bank;  or, 
if  its  expenses  and  losses  for  such  dividend  period  exceed  its  gross 
(v-irnings,  such  excess  shall  be  charged  to  its  profit  and  loss  account. 
The  credit  balance  of  su-^li  account  shall  constitute  the  undivided 
profits  at  the  close  of  such  dividend  period,  and  shall  be  available 
for  dividends.  ■  ,  . 

Note  : — This  clause  is  new. 

(d)  Declaration  and  Payment  of  Dividends.— The  directors  of 
any  state  bank  may  annually,  semi-annually  or  quarterly  in  each 
year,  but  not  more  frequently,  declare  such  dividends  as  they  shall 
iudo-e  expedient  from  the  uudividefl  profits  ascertained  provided 
in  clause  fc)  of  this  section,  and  pay  the  same  to  the  stockholders, 
on  demand,  at  any  time  not  exceeding  thirty  days  after  any  sucli 
dividend  is  declared. 
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No  state  bank  shall  declare,  credit  or  pay  any  dividend  to  its 
stockholders  except  out  of  undivided  profits  ascertained  as  above 
provided ;  and  in  case  the  reserves  required  by  law  to  be  maintained 
by  such  bank  against  deposits  are  not  in  hand,  no  dividend  shall  be 
declared  until  sucli  reserves  shall  have  been  made  good. 

If  the  directors  of  any  state  bank  shall  declare,  credit  or  pay 
any  dividend  in  violation  of  the  provisions  of  this  clause,  the  di- 
rectors consenting  tliereto  shall  be  jointly  and  severally  liable  in 
an  action  of  assumpsit  or  bill  in  equity,  in  their  individual  capa'dtios, 
to  the  bank,  for  the  amount  of  such  dividend,s ;  and  eacli  director 
present  at  the  meeting  when  any  such  dividend  shall  be  declared 
shall  ibe  adjudged  consenting  thereto,  unless  he  shall  forthwith  cause 
Ills  protest  to  be  entered  on  the  minutes  of  the  board  and  give  notice 
to  the  Commissioner.  ,-. 

r>  ^^^^  paragraph  is  derived  from  section  16  of  the  act  of  1876  (1 

Purd.  40S),  with  a  change  from  fifteen  to  thirty  days  for  the  time  of  payment, 
i he  second  paragraph  and  part  of  the  third  are  new  and  die  remainder  of  the 
third  paragraph  is  derived  from  section  16  of  the  act  of  1876,  witJi  changes  of 
language  and  the  substitution  of  notice  to  the  Commissioner  for  public  notice  to 
t'je  stockholders. 

This  and  the  preceding  clause  take  the  place  of  section  24  of  the  act  of  1876 
(1  Furd.  406)  and  Article  XII  of  section  10  of  the  act  of  1850  (1  Pui'd  4'^7) 
so  far  as  they  relate  to  dividends.  ^  u  i. 

(e)  statement  by  Oashier  or  Treasurer.— On  each  dividend  day, 
the  cashier  or  treasurer  of  every  state  bank  shall  furnish  to  the 
board  of  directors  a  full  and  explicit  .statement,  certified  by  him 
to  be  correct,  of  the  'condition  of  the  bank  as  it  shall  be  on  the 
last  day  of  the  period  fur  which  a  dividend  is  to  be  declared,  and 
showing  all  items  required  by  this  section  to  be  considered  by  the 
board  of  directors  in  detennining  whether  a  dividend  is  to  be  declar- 
ed and  the  amount  thereof.  ^ 

Note:— This  takes  the  place  of  section  17  of  the  act  of  1876  (Purd  404)  which 
enumerates  the  items  to  be  shown  in  the  cashier's  statement. 

ARTICLE  V.  TRUST  COMPANIES 

Section  109.  General  Powers,  Limitations  and  Regulations.— A 
trust  company  incorporated  under  the  provisions  of  this  act  or 
accepting  its  provisions  as  provided  in  section  6  of  this  aict  shall 
have  the  general  corporate  powers  enumerated  in  section  81,  and 
shall  have  the  powers  and  privileges  and  be  subject  to  the  limitations 
and  regulations  given  to  and  imposed  ujion  state  banks  by  the  pro- 
visions of  Article  IV  of  this  act. 

Note:— So  far  as  the  banking  business  is  concerned,  this  section  puts  trust  com- 
panies on  an  equal  footing  with  state  banks,  including  the  discount  privilege.  Under 
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the  Code,  trust  companies  will,  to  all  intents  and  purposes,  be  state  banks  with 
the  additional  powers  conferred  by  the  subsequent  sections  of  this  Article. 

Section  110.  Powers  of  Trust  Companies  in  Addition  to  Those 
of  State  Banks. — A  trust  company  incorporated  under  the  provisions 
of  this  act,  or  accepting  its  provisions  as  provided  in  section  6  of 
this  act,  shall  have  the  following  powers  in  addition  to  those  con- 
ferred 'by  Article  IV  of  this  act- 

(a)  To  Act  as  Fiduciary. — To  act  as  assignee,  receiver,  guardian, 
committee,  executor,  administrator  or  trustee^-  and  take,  -  accept 
and  execute  trusts  of  every  description  and  act  in  any  flduciary 
capacity  not  inconsistent  with  the  laws  of  this  state  or  of  the  United 
States. 

(b)  To  Act  as  Agent  for  Fiduciary. — To  act  as  agent  for  any 
executor,  administrator,  guardian,  trustee,  or  other  fiduciary  in  tlie 
business  of  the  trust  estate. 

(c)  To  Act  as  Registrar  of  Stock,  etc. — To  act  as  agent  for 
the  purpose  of  issuing,  countersigning  or  registering  the  certifi- 
cates of  stock,  bonds  or  other  obligations  of  any  corporation,  associa- 
tion or  municipality,  state  or  public  authority,  and  to  receive  and 
manage  any  sinking  fund  thereof  on  .sifch  terms  as  may  be  agreed 
upon. 

(d)  To  Become  Surety  on  Fiduciaiy  I^onds. — To  ibecome  sole 
surety  in  any  case  where  by  law  one  or  more  sureties  are  or  may 
l)e  required  for  tlie  faithful  performance  of  the  duties  of  any  assig- 
nee, receiver,  guardian,  committee,  executor,  administrator,  trustee 
or  other  fiduciary. 

(c)  To  Become  Surety  on  Court  Bonds. — To  become  sole  surety 
upon  any  ;writ  of  error  or  appeal,  or  in  any  p-roceediug  instituted 
in  any  court  of  this  commonwealth,  in  which  security  is  or  may  be 
required:  Provided,  That  nothing  in  this  clause  shall  be  construed 
TO  dispense  witli  the  approval  of  any  court  or  officer  now  or  here- 
after required  by  law  to  approve  such  se:'ui'ity. 

(f)  To  Act  as  Agent  or  Attorney-in-Fact. — To  act  as  agent  or 
attorney-in-fact  in  the  purchase  and  sale  of  real  estate,  in  the  collec- 
tion of  rents  and  the  management  thereof,  and  in  the  making  of  in- 
vestments in  stocks,  bonds  or  other  securities,  the  custody  thereof, 
the  collection  and  disbursement  of  principal  and  income  therefrom, 
and  the  sale,  transfer  or  other  disposal  thereof. 

(g)  To  Issue  Defbentures  and  Guarantee  Mortages. — To  exe- 
cute and  issue  its  debentures  payable  at  a  future  date  and  pledge 
for  the  payment  thereof  bonds  secured  by  mortgages  on  real  estate; 
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aud  to  guarantee  the  payment  of  principal  and  interest  of  bonds 
secured  by  mortgage  upon  real  estate,  and  to  make  and  execute  such 
contracts  and  policies  as  may  be  required  therefor. 

(h)  To  Hold  Stocks  of  Other  Corporations.— To  hold  stocks  in 
corporations  when  such  stocks  are  taken  and  received  by  the  trust 
company  in  payment  for  services  rendered  or  as  part  consideration 
in  the  purchase  of  the  obligations  of  such  corporations. 

(i)  To  Hold  Stocks  of  Title  Insurance  and  Surety  Companies. — To 
hold,  when  a  trust  company  has  a  capital  and  surplus  of  not  less 
one  million  dollars,  stock  of 

1.  A  company  organized  to  engage  chiefly  in  the  insurance  of, 
owners  of  real  estate,  moi-tgagees  and  others  interested  in  real 
(estate  from  loss  by  reason  of  defective  titles,  liens  and  en.^umbrances. 

2.  A  compaJiy  organized  to  engage  chiefly  in  tlie  insurance  of  the 
fidelity  of  officials  and  employees. 

3.  A  company  organized  to  engage  chiefly  in  guaranteeing  the 
payment  of  the  principal  and  interest  of  bonds  secured  by  mort- 
gages upon  real  estate. 

(j)  Incidental  Powers. — To  exercise  any  and  all  such  incidental 
powers  as  shall  be  necessary  to  carry  on  the  business  of  a  trust 
company.  ' 

Notp  :• — This  takes  the  place  of  the  following  acts  and  parts  of  acts  which 
ennnierate  the  powers  of  title  insurance  and  tnist  companies:  Section  1  of  the 
act  of  .Tnne  11.  1885  (P.  Ij.  Ill ;  4  Purd.  4828)  ;  Section  1  of  the  act  of  Mav  9, 
1889  (P.  L.  159;  4  Pnrd.  4761)  ;  Section  1  of  the  act  of  Mav  29.  1895  (P.  L.  127; 
4  Pnrd.  4762  )  ;  Section  1  of  thei  act  of  June  27.  1895  (P.  L.  399;  4  Purd.  4829- 
30-32)  ;  Section  1  of  the  act  of  April  21,  1903  (P.  L.  223  ;  4  Purd.  4830-32). 

The  title  insurance  business  is  covered  bv  Sections  117-118  of  this  Article;  the 
power  to  act  as  surety  is  restricted  to  fiduciary  bonds  and  court  bonds ;  and 
clause  (i)  is  new. 

Section  111.    Restrictions  on  Powers,  Loans  and  Investments. — 

(a)  Limitation  of  Power  to  Become  Surety — ^A  trust  company 
heretofore  incorporated  under  any  general  or  special  act  of  assembly 
or  hereafter  incorporated  under  this  act  shall  not  become  surety 
except  as  specified  in  clauses  (d)  and  fe)  of  section  110  of  this  act. 

(b)  Limitation  of  Investment  in  Stocks  of  Certain  Corporations. 
Sucli  trust  company  shall  not  hold  at  any  one  time  investments 
of  more  than  ten  per  cent,  of  its  capital  and  surplus  in  the  stock 
of  any  or  all  of  the  following  corplorations : 

1  A  company  organized  to  engage  chiefly  in  the  insurance  of  own- 
ers of  real  estate,  mortgagees  and  others  interested  in  real  estate  from 
loss  by  reason  of  defective  titles,  liens  and  encumbrances. 

2.  A  company  organized  to  engage  chiefly  in  the  insurance  of  the 
fidelity  of  officials  aud  employees. 
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3.  A  company  organized  to  engage  chiefly  in  guaranteeing  the 
payment  of  the  principal  and  interest  of  bonds  secured  by-  mort- 
gages upon  real  estate. 

(c)  Certain  Stocks  Not  to  be  Held  More  than  Five  Years.— 
Such  trust  company  shall  not  hold  for  a  longer  period  than  five 
years,  without  the  written  approval  of  the  Commissioner,  the  stock 
of  any  corporation  which  has  been  acquired  by  the  trust  company 
as  compensation  for  services  or  as  part  consideration  in  the  pur- 
chase of  the  obligations  of  such  corporation. 

(d)  Limitation  of  Debentures  and  Guarantees  of  Mortgages. 
Such  trust  company  shall  not  at  any  one  time  have  issued  and  out- 
standing its  debentures  secured  by  mortgages  upon  real  estate 
or  its  guarantees  of  the  payment  of  bonds  secured  by  mortgages 
on  real  estate:  - 

1.  To  an  amount  exceeding  three  times  the  amount  of  its  capi- 
tal and  surplus. 

2.  The  maturities  of  which  falling  due  in  any  one  calendar  year 
exceed  twenty-five  per  cent,  of  the  amount  of  its  capital  and  sur- 
plus. ^  -  ■'-  ;■  ' 

3.  To  an  amount  at  any  time  exceeding  the  face  value  of  mortgages 
pledged  for  the  payment  of  such  ddbentures. 

(e)  Limitation  of  Inves+ment  in  Mortgages.— No  such  trust 
company  shall  be  permitted  to  invest  to  an  amount  exceeding  twenty- 
five  per  cent,  of  its  total  assets,  except  with  the  written  approval 
of  the  Commissioner,  in  mortgages  other  than  such  as  are  pledged 
liv  it  to  secure  its  outstanding  debentures-  Provided,  That  this 
restriction  shall  not  prevent  a  trust  company  from  taking  and  hold- 
ing in  its  own  name  mortgages  upon  real  estate,  to  any  amount, 
when  such  loans  are  for  the  account  of  trust  estates  managed  by 
such  trust  company. 

(f)  Restrictions  Not  Retroactive. — No  restriction  imposed  l)y 
this  section  shall  be  construed  to  render  unlawful  the  continued 
holding  by  any  trust  company  of  any  stocks,  securities  or  real  estate 
lawfully  acquired  prior  to  the  date  of  the  approval  of  this  act. 

(g)  Protection  against  Loss  on  Previous  Loan  or  Investment.— No 
restriction  imposed  by  this  section  shall  be  construed  to  prevent  a 
trust  company,  in  order  to  protect  itself  from  loss  upon  a  loan  or 
investment  previously  made  in  good  faith,  from  taking  and  holding 
any  kind  of  property  or  security.  Any  of  its  capital  stock  so  acquired 
shall  be  sold  within  one  year,  and  any  other  property  so  acquired, 
which  it  is  not  otherwise  lawful  for  the  trust  copipany  to  hold,  shall 
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be  sold  within  five  years,  unless  the  Commissioner  shall  give  written 
consent  to  a  longer  holding. 

Note : — This  section  follows,  in  general,  the  plan  of  Section  96  of  this  Code  relat- 
ing to  state  banks. 

Section  112.  Estoppel  to  Deny  Power  to  Execute  Surety  Bonds- 
No  trust  company  having  signed  a  bond,  undertaking  or  obligation  as 
surety,  shall  be  permitted  to  deny  its  corporate  power  to  execute  such 
instrument  or  incur  such  liability,  in  any  proceeding  to  enforce 
liability  against  it  thereunder. 

Note: — This  is  founded  on  section  4  of  the  act  of  June  26,  1895  (P.  L.  343; 
4  Purd.  4522),  relating  to  surety  companies,  with  some  modification  of  the  language. 

Section  113.  Capital  Taken  as  Securitj^ — Whenever  a  trust  com- 
pany shall  receive  and  accept  the  office  or  appointment  to  act  in  any 
fiduciary  capacity  or  be  directed  to  execute  any  trust  whatever,  the 
capital  of  such  company  shall  ibe  taken  and  considered  as  the  security 
required  by  law  for  the  faithful  performance  of  its  duties,  and  shall 
be  absolutely  liable  in  case  of  any  defaulit  whatever;  and  no  other 
or  further  form  of  bond  or  obligation  shall  be  required  to  be  given 
by  it. 

Note:— This  is  Clause  II  of  the  act  of  .Tunc  27,  1895  (P.  L.  401 ;  4  Purd.  4831), 
with  some  changes  in  wording  and  the  addition  of  the  last  clause. 

Section  114.  Officers  Qualified  to  Make  Oath.— In  all  cases  where 
a  trust  company  is  or  shall  be  charged  with  the  execution  of  any 
trust,  the  president,  \d'ee-president,  trust  officer,  assistant  trust 
officer,  secretary,  assistant  secretary,  or  treasurer  or  assistant  treas- 
urer of  such  company  shall  be  empowered  to  make  the  usual  oath  or 
affirmation  directed  to  be  taken  by  private  persons  in  like  cases. 

Note: — This  follows  the  provisions  of  the  act  of  February  16,  1877  (P.  L.  3; 
4  Purd.  4923),  omitting  the  word  "actuary,"  since  this  position  does  not  exist  in 
modern  trust  companies,  and  adding  the  assistants.  The  act  of  1877  was  repealed 
by  the  Fiduciaries  Act  of  1917  so  far  as  it  related  to  trusts  within  the  jurisdiction 
of  the  orphans'  court.    It  may  now  be  repealed  absolutely. 

Section  115.  Trust  Funds  to  be  Kept  Separate. — Every  trust 
company,  national  bank  or  other  corporation  doing  a  trust  company 
business  or  acting  in  any  fiduciary  capacity  in  this  commonwealth 
shall  keep  all  trust  funds  and  investments  separate  and  apart  from 
the  assets  of  such  corporation;  and  all  investments  made  by  it  as 
fiduciary  shall  be  so  designated  that  the  trust  to  which  each  such 
investment  belongs  shall  be  clearly  known:  Provided,  That  every  such 
corporation  shall  have  the  right  to  clear  receipts  and  payments  of 
trust  money  in  the  regular  course  of  business  in  the  same  manner 
as  other  funds  Jield  by  it;  And  jirovided  further,  IThat  participation 
in  a  general  tnist  fund  of  legal  trust  investments  may  be  assigned 
by  such  corporation  to  various  estates;  in  which  case  it  shall  be  a 
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sufficient  compliauce  with,  the  provisions  of  this  section  for  the  cor- 
poration to  designate  clearlj'  on  its  records  the  securities  composing 
such  general  trust  fund,  the  names  of  the  trust  estates  participating 
therein  and  the  amounts  of  the  resijective  participartions ;  and  in  such 
case  no  estate  so  participating  shall  be  deemed  to  have  individual  own- 
ership in  any  specific  securit}'  iu  such  fund,  aud  the  corporation  shall 
have  the  right  at  any  time  to  repurchase  at  market  value,  (but  not  less 
than  cost  price,  and  in  the  case  of  mortgages  not  less  than  face  value^ 
any  such  securities  from  such  fund  with  the  right  to  substitute  there- 
for other  legal  trust  investments  at  market  prices. 

Note : — The  first  part  of  this  section  is  derived  from  clause  V  of  Section  1  of 
the  act  of  June  21,  1895  (P.  L.  399;  4  Purd.  4832).  The  firsti  proviso,  whic'j  is 
new,  is  in  accord  with  the  practice  which  has  been  followed  for  years  as  the 
simplest  metliod  of  handling  such  matters,  in  order  to  prevent  undue  publicity  be- 
ing given  to  the  affairs  of  trust  estates.  Tlie  second  proviso,  which  is  also  new,  is 
in  accord  with  a  practice  recognized  by  the  courts,  and  enables  trust  companies  to 
handle  investments  to  the  advantage  of  the  trust  estates  in  a  way  not  possible  if 
absolutely  separate  investments  must  be  made  for  each  trust. 

Section  116.  Supervision  by  Court. — Whenever  any  court  shall 
appoint  a  trust  company,  a  national  bank  or  any  other  corporation 
to  act  in  any  fiduciary  capacity,  such  court  shall  have  the  right  to 
make  or  cause  to  be  made  an  audit  or  examination  of  the  aft'airs  of 
any  specific  trust  in  the  care  of  such  fiduciai'y:  Provided,  however, 
That  such  court  may  at  any  time  at  its  discretion  issue  under  its 
seal  a  mandate  to  the  Comuiissioner  directing  him  to  forward  to 
said  court  a  certified  copy  of  tlie  last  i*eport  of  such  corporation  filed 
in  his  office,  which  copy  shall  be  filed  and  kept  in  the  records  of  the 
judges  of  the  court,  not  in  the  public  records,  as  confidential  informa- 
tion for  the  guidance  of  the  judges;  or,  at  the  time  any  court  shall 
approve  any  corporation  generally  to  act  in  fiduciary  matters  under 
the  control  of  sufeh  court,  the  court  may  in  its  discretion  issue  uuder 
its  seal  a  mandate  to  the  Commissioner  direcing  him  to  forward  to 
the  court  su'eh  certified  copy  of  the  last  report  of  such  corporation 
filed  in  his  office,  or  re.(iuiring  him  as  Commissioner  to  make  or  cause 
to  be  made  through  his  department  an  investigation  of  the  affairs 
end  management  of  such  corporation,  and  to  report  to  the  court 
the  manner  in  which  its  investments  are  made  and  security  afi'orded 
to  those  by  and  for  whom  its  engagements  are  held.  Any  such  re- 
ports shall  be  filed  and  kept  in  the  reteords  of  the  judges  of  the 
court,  not  in  the  public  records,  as  confidential  information  for  the 
guidance  of  the  judges. 

Any  and  all  expense  of  such  examination  or  the  ]ireparation  of 
such  certified  copies  of  reports  shall  be  defrayed  by  the  corporation 
so  examined  or  reported  upon. 

Note : — This  takes,  the  place  of  Clause  IV  of  the  act  of  .Tune  27,  1895,  amended 
by  the  act  of  June  7,  1907  (P.  L.  454  ;  7  Purd.  7697).  The  feeling  of  the  Com- 
mission is  that  since  trust  companies  are  under  the  supervision  of  the  Banking 
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jDepartment,  the  examination  of  their  assets  in  or<icr  to  determine  the  security 
afforded  by  the  capital  of  such  companies  in  lieu  of  the  bonds  required  of  individ- 
uals can  properly  be  secured  by  the  courts  from  the  Commissioner,  but  that  the 
copies  of  reports  should  not  be  made  parts  of  tlie  public  records  of  the  courts. 

Section  117.  PoAvers  as  to  Title  Insurance. — Every  trust  company 
which  at  the  date  of  the  adoption  of  this  act  lawfully  possesses  the 
power  of  insuring  owners  of  real  estate,  mortgagees,  and  others  in- 
terested in  real  estate  from  los,s  by  reason  of  defective  titles,  liens  and 
encumbrances  shall  continue  to  possess  such  power;  but  no  other 
trust  company  sliall  liereafter  have)' or  exercise  such  power. 

Note : — The  Commissioners  are  of  opinion  that  the  business  of  insuring  titles 
should  not,  in  future,  be  carried  on  by  companies  acting  as  fiduciaries.  The  right 
of  existing  trust  companies  to  continue  to  do  a  title  insurance  business  is  expressly 
preserved  by  this  section  ;  and,  a  method  by  which  new  trust  companies  may  carry 
ou  that  business  by  means  of  a  separate  corporation  is  indicated  in  clause  (i)  of 
section  110  of  this  Code. 

By  the  repeal  of  the  acts  giving  trust  company  powers  to  title  insurance  com- 
panies incorporated  under  the  act  of  1874,  while  leaving  in  force  the  original  provi- 
sions of  the  act  of  1874,  this  Code  does  not  interfere  with  the  future  incorporation 
of  companies  to  do  a  title  insurance  business  only. 

Section  118.    Title  Insurance  Reserve. — 

(a)  Keserve  Fund  Required. — All  companies  heretofore  or  which 
may  hereafter  be  incorporated  for  the  insurance  of  owners  of  real 
estate,  mortgagees  and  others  interested  in  real  estate  from  loss  by 
reason  of  defective  titles,  liens  and  encumibrances,  as  well  as  all  title 
insurance  and  trust  companies  heretofore  incorporated  and  authorized 
by  charter  or  by  law  to  carry  on  said  business,  shall  from  and  after 
the  approval  of  this  act  establish  and  maintain  a  reserve  fund  for  the 
protection  of  policy  holders,  in  the  manner  herein  provided. 

(b)  Esta'blishment  and  Maintenance  of  Fund. — Said  reserve  shall 
be  established  by  setting  aside  a  sum  equal  to  twenty-five  per  cent,  of 
the  premium,  (that  is,  the  sum  charged  for  insurance  over  and  above 
examination  fees),  paid  on  each  policy  of  insurance  which  such  com- 
pany may  hereafter  issue.  Said  twenty-five  per  cent,  of  each  premium 
shall  be  known  as  the  reserve,  and  the  aggregate  of  said  reserves  of 
all  policies  issued  and  outstanding  shall  be  known  as  the  reserve  fund. 
The  reser-ve  of  each  policy  issued  shall  be  maintained  so  long  as  liabiU " 
ty  on  said  j)olicy  shall  be  outstanding. 

(c)  Custody ;  Sui^ervision  by  Commissioner. — The  custody  of  said 
reserve  fund  shall  be  retained  by  the  company  and  the  fund,  shall  be 
kept  separate  and  apart  froui  the  other  assets  of  the  company  in  the 
manner  hereinafter  provided.  The  Commissioner  is  hereby  required 
from  time  to  time  to  make  investigation  to  ascertain  that  a  reserve 
fund  equal  to  twenty-five  per  cent,  of  the  premiums  of  all  policies 
outstanding  is  so  maintained.  Should  any  company  neglect  or  refuse 
to  establish  or  maintain  such  reserve  fund  as  herein  provided,  the 
Commissioner  shall  by  an  order  under  his  hand  and  seal  of  ofQce  di- 
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rect  said  company  either  to  comply  witli  tiie  provisions  of  this  section 
or  to  discontinue  doing  a  title  insurance  business. 

(d)  Investment  of  Reserve  Fund. — Said  title  insurance  reserve 
fund  shall  ibe  invested  by  such  companies  in  first  mortgages  or  other 
securities  designated  by  law  as  legal  investments  for  tru.st  funds,  and 
such  investment  of  any  accumulated  resei-ve  shall  be  made  not  less 
frequently  than  once  in  each  calendar  month. 

Said  mor-tgages  or  other  such  securities  so  held  shall  be  carried  at 
cost  price,  but  in  no  case  at  less  than  market  price,  and  in  case  there 
shall  be  a  depreciation  in  the  market  price  of  any  such  securities, 
such  company  shall  make  good  any  such  depreciation  by  thel  addition 
of  other  securities  of  like  kind,  so  that  the  said  fund  may  always  be 
maintained  at  the  full  amount  required  by  clause  (a)  of  this  section. 
Such  companies  shall  have  the  right  to  withdraw  from  said  fund  any 
moi'tgages  or  other  securities  so  held  therein  by  crediting  the  fund 
the  amount  at  w'hich  such  mortages  or  securiti'^  are  valued  therein, 
provided  there  are  immediately  substituted  therefor  other  first  mort- 
gages or  other  securities  designated  by  law  as  legal  investments  for 
trust  funds. 

The  securities  constituting  a  re.serve  fund  shall  be  ear-marked  and 
kept  separate  and  apart  from  the  other  assets  of  the  coiapany. 

(e)  Cancellation  of  Policy.— Whenever  any  policy  of  title  in- 
surance hereafter  issued  is  surrendered  jby  the  holder,  cancelled  or 
liability  thereon  completely  discharged,  the  Commissioner  is  author- 
ized to  permit  the  company  to  withdraw  the  reserve  therefor,  or  to 
credit  the  same  against  reserves  that  may  be  due. 

(f )  Reserve  Fund  to  be  a  Tl^ist  Fund.— It  is  the  intent  and  pui-- 
pose  of  this  section  that  the  reseiwe  fund  hereby  directed  to  be  set 
aside  shall  constitute  a  separate  and  distinct  trust  fund  for  the  pro 
tection  of  policy  liolders  and  shall  not  be  subject  to  distribution 
among  depositors  or  other  creditors,  until  all  policy  holders  have  been 
paid  in  full  or  the  liability  on  the  policies,  contingent  or  actual,  has 
been  completely  discharged. 

(g)  Reinsurance  by  Commissioner. — In  the  event  of  the  Com- 
missioner's taking  possession  of  and  winding  up  any  company,  the 
Commissioner'  is  authorized,  if  it  shall  seem  advisable  and  practicable 
io  him,  to  use  the  entire  reserve  fund  to  pur*cha,se  reinsurance  for  the 
liabilities  represented  by  the  policies  outstanding  against  such  fund. 
Acceptance  of  the  policy  of  the  reinsuring  company  shall  operate  as 
a  complete  discharge  of  liability  under  the  policy  of  the  insolvent 
company.  Should  any  policy  holder  refuse  to  accept  the  policy  of  the 
reinsuring  company,  he  shall  only  be  entitled  to'  receive  the  pro  rata 
portion  of  his  reserve  that  shall  remain  upon  distribution  as  set  forth 
in  clause  (h)  of  this  section. 
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(h)  Distribution  of  Keserve  Fund. — The  reserve  fund  in  the  cus- 
tody of  the  Oommissioner  shall  be  liable  only  to  the  following  claims: 

1.  To  pay  all  outstanding  claims  of  indemnity  that  have  arisen  by 
virtue  of  a'ny  policies  of  insurance.  . 

2.  For  the  purchase  of  reinsurance  "to  indemnify  and  protect  the 
remaining  outstanding  policies. 

3.  To  distribute  among  policy  holders  upon  cancellation  of  their 
policies  the  proportionate  share  of  the  reserve  fund  to  which  they 
are  entitled,  which  shall  in  no  case  exceed  th^iproportion  which  tlie 
premium  paid  for  any  such  policy  may  bear  to  the  whole  ainount  of 
title  insurance  then  outstanding. 

Note: — This  section  is  drafted  in  accordance  with  suggestions  received  by  t^ie 
Commission  at  their  meeting  at  Pittsburgh.  Under  the  present  law,  if  a  title 
insurance  company  becomes  in.sdlvcnt,  tlie  polifv  hohliTs  arf  mon^ly  general  credi- 
tors and  as  such  postponed  to  depositors.  It  seems,  therefore,  only  proper  that 
some  provision  should  be  made  to  safeguard  policy  holders,  at  least  to  the  extent 
of  a  portion  of  the  premium  paid  by  them  for  protection.  The  suggestion  of  some 
title  companies  that  liability  on  these  policies  is  remote  because  doubtful  titles  are 
not  insured  is  answered  by  tlie  fact  that  within  the  past  few  years,  both  in  Phila- 
delphia and  in  Pittsburgh,  defects  in  titles  have  arisen,  due  in  some  cases  to  negli- 
gent examination  of  tide,  and  in  others  to  failure  to  discharge  liens. 

•  -^j^  P^^"'  I'equiring  each  title  company  to  set  aside  as  a  reserve  two- 

tJirds  of  Its  capital  and  surplus,  would  not  be  practical  in  Pennsylvania,  where 
most  of  the  title  companies  transact  a  banking  business,  and  so  large  a  proportion 
of  tbeir  capital  and  surplus  could  not  be  withdrawn  without  crippling  their  right 
to  do  banking.  New  York  has  taken  the  farther  step  of  placing  title  insurance 
companies  under  the  supervision  of  the  Insurance  Commissioner. 

Section  119.  Acquisition  of  Trust  Company  Powers  by  State 
Banks. — Any  state  bank  incorporated  prior  to  the  date  of  the  approv- 
al of  this  act,  accepting  the  provisions  of  this  act  and  of  the  constitu- 
tion of  the  commonwealth  as  provided  in  section  G  hereof,  and  any 
state  bank  incorporated  under  the  provisions  of  this  act,  if  it  has  a  cap- 
ital at  least  equal  to  the  capital  required  by  section  62  of  this  act  for 
the  incorporation  of  a  trust  company  in  the  city,  borough  or  township 
where  the  principal  place  of  business  of  such  state  bank  is  located, 
may,  by  special  permission  of  the  Commissioner,  obtain  aU  the  powers 
and  become  subject  to  all  the  restrictions,  limitations  and  regulations 
of  this  Article  relating  to  trust  companies. 

Such  special  permission  may  be  obtained  upon  compliance  with 
such  rules  and  regulations,  as  the  Commissioner  may  prescribe ;  and 
no  trust  company  powers  shall  |be  exercised  by  any  such  bank!  until 
after  a  certified  copy  of  such  permission  shall  have  been  recorded  in 
the  office  of  the  recorder  of  deeds  in  the  manner  provided  by  section 
87,  clause  (a)  of  this  act,  relating  to  amendments  of  charters. 

Note: — This  takes  the  place  of  the  act  of  July  17,  1919   (P.  L.  1032),  ths 
repeal  of  whidi  is  recommended. 

Section  120.    Trust  Companies  Not  to  Draft  Wills,  etc. — 
(a)    Company  Not  to  Act  a,s  Fiduciary  under  Documents  Prepared 
by  Its  Officers,  etc. — No  trust  company  or  other  corporation  doing  or 
authorized  to  do  a  tru,st  company  business  or  acting  or  authorized  to 
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act  in  any  fiduciary  capacity  in  this  Commomvealth,  shall  be  qualified 
OT  have  power  to  act  in  any  fiduciary  capacitA"  when  the  will,  deed  or 
other  instrument  appointing  it  shall  have  been  prepared,  written, 
drafted  or  transcribed  by  any  officer,  agent  or  employee  of  such  trust 
company  or  other  corporation. 

(b)  Officers,  etc.,  Forbidden  to  Prepare  Such  Documents. — No 
officer,  agent  or  employee  of  any  siich  trust  company  or  other  corpora- 
tion shall  ijrepare,  write,  draft  or  transcribe,  dirtctly  or  indirectly, 
any  will,  deed  or  other  instrument,  wiierein  such  trust  company  or 
other  corporation  is  appointed  or  named  as  executor  guardian,  trust 
ee,  assignee,  or  in  any  other  fiduciary  capaljity.  Any  person  violat- 
ing the  provisions  of  this  clause  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject  to  a  fine  not  exceeding  one 
hundred  dollars  and  to  imprisonment,  in  default  of  payment  of  fine, 
not  exceeding  one  month. 

(c)  Exceptions. — The  provisions  of  clauses  (a)  and  (b)  of  this 
section  shall  not  be  construed  to  apply  to  the  will  of  any  officer,  agent 
or  employee  of  such  trust  company  or  other  corx^oration,  nor  to  any 
deed  or  other  instrument  executed  by  such  officer,  agent  or  employee, 
nor  to  any  will,  deed  or  other  instrument  executed  j)rior  to  the  date 
of  the  approval  of  this  act,  nor  to  any  will,  deed  or  other  instrument 
drafted  by  a  practising  attorney-at-law,  retained  or  employed  by  the 
client  for  whom  the  instrument  is  drawn. 

Note : — This  section  resembles  similar  legislation  in  the  banking  codes  of  New 
York,  Missouri  and  other  states.  While  the  court  in  Gauler  vs.  Trust  Company, 
28  W.  N.  C.  208,  9  Pa.  C.  O.  634,  expressly  decided  that  title  and  trust  companies 
"had  no  right  whatever  to  do  conveyancing,  draw  deeds,  write  wills  or  the  like  and 
their  conduct  in  this  respwt  was  a  usurpation  on  the  Commonwealth,"  no  efEective 
method  would  seem  to  exist  under  the  present  law  to  stop  that  practice  except, 
perhaps,  quo  warranto  which,  it  is  submitted,  is  too  extreme  a  punishment. 

ARTICLE  Vl.     SAVINGS  BANKS. 

Section  121.  General  Powers. — A  savings  bank  incorporated  under 
the  provisions  of  this  act  or  accepting  its  provisions  as  j)rovided  in 
section  6  of  this  act  shall,  in  addition  to  the  general  corporate  powers 
enumerated  in  section  81,  have  the  following  additional  powers: 

(a)  To  receive  money  on  deposit  and  to  invest  the  same. 

(b)  To  purchase  and  hold  for  investment: 

1.  Bonds  or  other  interest-bearing  obligations  of  the  United  States 
or  those  for  which  the  faith  of  the  United  States  is  pledged  to  provide 
payment  of  the  principal  and  interest  thereof. 

2.  Farm  loan  bonds  issued  by  Federal  Land  Banks. 

3.  Bonds  or  other  interest-bearing  obligations  of  the  state  of  Penn- 
sylvania or  of  any  state  of  the  United  States. 

4.  Bonds  or  other  interest-bearing  obligations  of  any  county,city, 
borough,  township  or  school  district  of  the  state  of  Pennsylvania. 
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(c)  To  purchase  and  hold  for  investment  bonds  and  mortgages  on 
unincumbered  improved  real  estate  situated  in  the  state  of  Pennsyl- 
vania and  ground  rents  issuing  out  of  such  real  estate. 

(dj  To  make  loans  on  the  security  of  bonds  and  mortgages  on  un- 
incumbered improved  real  estate  situated  in  the  state  of  Pennsylvania. 

(ej    To  purchase,  hold  and  convey  real  estate  as  follows: 

1.  Such  as  shall  be  necessary  for  its  accommodation  in  the  trans- 
action of  its  business. 

2.  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees  or 
mortgages  held  by  it. 

(f)  To  improve  any  real  estate  held  by  it  for  its  accommodation 
in  the  transaction  of  its  business  by  erecting  a  building  or  buildings 
or  by  renewing  or  rejilacing  any  building  or  buildings  thereon  with 
a  new  or  additional  structure;  to  use  such  portion  thereof  for  the 
transaction  of  its  business  as  may  be  suitable'  and  convenient  for 
that  purjjose ;  and  to  lease  and  let,  from  time  to  time,  such  portion 
and  apartment  of  such  building  or  buildings  as  it  may  not  require  for 
its  business  and  to  I'eceive  rents  for  the  usei  thereof.  . 

(g)  To  purchase  and  hold  bankers'  acceptances  and  bills  of  ex- 
change of  the  kind  and  maturities  made  eligible  by  law  for  rediscount 
with  Federal  Reserve  Banks. 

(h)  To  exercise  any  and  all  such  incidental  powers  as  shall  be 
necessary  to  cany  on  the  business  of  a  savings  bank. 

Note: — Clause  (a)  is  derived  from  section  35  of  the  Savings  Bank  Act  of  Mav 
20,  1889  (P.  L.  246;  1  Purd.  455),  and  clause  (b)  from  section  17  of  that  act, 
with  the  addition  of  farm  loan  bonds  and  the  omission  of  bonds  of  municipalities 
outside  of  Pennsylvania.  The  limitation  of  investments  in  bonds  of  other  states  to 
those  states  which  have  not  within  ten  years  made  'default  in  payment  of  principal 
or  interest  is  also  omitted  as  unnecessary.  Clause  (c)  is  also  derived  from  section 
17,  with  the  addition  of  ground  rents. 

Clause  (d)  permits  loans  on  mortgage.  Clause  (e)  follows  the  provisions  of 
section  8  of  the  act  of  1889,  omitting  the  second  clause  of  that  section  which  is 
covered  by  clause  (d).  Clause  (f)  corresponds  to  the  similar  provision  as  to  state 
banks  in  section  95,  clause  (h)  of  this  Code.  Clause  (g)  is  new;  and  clause  (h) 
is  derived  from  section  6  of  the  act  of  1889. 

Section  122.    Restrictions  on  Loans,  Investments  and  Real  Estate 

Holdings. 

(a)  Loans  on  Commercial  Paper. — Except  as  provided  in  clause 
(g)  of  section  121  of  this  act,  no  savings  bank  shall  lend  money  de- 
posited with  it,  or  any  part  thereof,  upon  notes,  bills  of  exchange  or 
drafts,  or  discount  any  such  notes,  bills  of  exchange  or  drafts. 

Note : — This  is  the  first  part  of  section  19  of  the  act  of  1889,  except  as  modified 
by  the  provision  as  to  section  121,  clause  (g)  of  this  Code,  permitting  the  purchase 
of  bankers'  acceptances  and  bills  of  exchange. 

(b)  Inve.stments  Other  Than  in  Mortgages. — A  savings  bank  shall 
not  purchase  and  hold  for  investment  securities  other  than  mortgages 
upon  real  estate  and  ground  rents  to  an  amount  exceeding  at  any 
time  lifty  per  cent,  of  the  total  detposits  of  sucli  savings  bank. 

(c)  Loans  on  Mortgage. — A  savings  bank  sliall  not  purchase  and 
hold  for  investment  mortgages,  or)  loan  to  any  one  person  or  corpora' 
tion  upon  the  security  of  mortgage,  upon  real  estate  of  any  one  person 
or  corporation  to  an  amount  ex^ceeding  at  any  time  five  per  cent,  of 
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the  total  amount  of  deposits  of  such  savings  bank  at  the  time  such  a 
purchase  or  loan  is  made. 

A  .savings  bank  sliall  not  loan  upon  the  security  of  real  estate  or 
purchase  a  mortgage  secured  upon  real  estate  unless  a  bond  ac- 
companying the  same  shall  be  given  by  the  borrower  or  the  owner  of 
the  property,  and  all  the  expenses  of  searches,  examinations,  certiti- 
cates  of  title,  appraisal  of  value  or  title  insurance,  and  of  drawing, 
perfecting  and  recording  papers  shall  be  paid  by  such  borrower. 

Whenever  buildings  are  included  in  the  valuation  of  any  such  real 
estate,  they  shall  be  insured  against  tire  by  the  borrower  in  a  company 
or  companies  approved  by  the  savings  bank,  and  the  policy  or  policies 
of  insurance  sliall  be  duly  assigned  to  the  savings  bank  or  the  loss 
made  payable  to  it  as  its  interest  may  appear.  The  savings  bank  may 
renew  such  policy  or  policies  from  year  to  year,  or  for  a  longer  or  a 
shorter  time,  in. ease  the  borrower  or  the  owner  of  the  property  shall 
neglect  to  do  so,  and  may  charge  the  amount  paid  to  .said  borrower  or 
owner.  All  necessary  charges  and  expenses  so  paid  by  the  savings 
bank  shall  be  repaid  to  it  by  the  borrower  or  the  owner  of  the  property 
and  shall  be  a  lien  upon  the  property  mortgaged,  recoverable  with  in- 
terest from  the  time  of  payment  as  part  of  the  money  secured  to  be 
paid  "by  such  mortgage.  The  amount  of  insurance  to  be  carried  as 
aforesaid  shall  be  equal  to  eighty  per  cent,  of  the  valuation  of  such 
buildings,  provided  such  amount  does  not  exceed  the  amount  of  the 
mortgage. 

NOTE :— This  is  derived  from  sections  19  and  20  of  the  act  of  1889,  except  as  to 
the  first  two  paragraphs,  which  are  new.  .  .. 

(d)  Investments  in  and  Title  to  Keal  Estate.— A  savings  bank 
shall  not: 

1.  Hold  or  carry  title  to  any  real  estate  owned  by  it  in  the  name 
of  any  other  person  or  corporation. 

2.  Invest  in  any  real  estate  for  its  own  accommodation  in  the  trans- 
action of  its  business,  or  partly  so  used  and  partly  leased  to  others, 
a  snm  of  money  exceeding  in  the  aggregate  at  any  one  time  iifty  per 
cent,  of  the  amount  of  its  surplus  fund  without  the  written  approval 
of  the  Commissioner. 

3.  Hold  possession  of  any  real  estate  by  virtue  of  a  mortgage, 
or  the  title  and  possession  of  any  real  estate  purchased  by  it,  except 
such  as  may  be  necessary  for  its  accommodation  in  the  transaction 
of  its  business,  or  partly  so  used  and  partly  leased  to  others,  for 
a  longer  period  than  live  years  without  the  written  approval  of  the 
Commissioner:  Provided,  That  this  restriction  shall  not  apply 
to  any  real  estate  held  by  any  savings  bank  before  the  date  of  the 
approval  of  this  act. 

NOTE:— This  follows  the  provisions  of  the  first  three  sub-clauses  of  section  9G, 
clause  (e)  of  this  Code,  except  that,  in  sub-clause  2,  fifty  per  cent,  ot  the  surphis 
fund  is  substituted  for  fifty  per  cent,  of  the  capital  and  surplus. 
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(e)    Purchases  of  Acceptiances  and  Rills  of  Exchange: 

1.  A  savings  banlc  shall  not  purchase,  and  hold  bankers'  accept- 
ances and  bills  of  exchange  unless  the  same  are  accepted  by  a  state 
bank  or  trust  company  incorporated  under  the  laws  of  this  com- 
monwealth or  by  a  national  banking  association  having  its  L:>rin- 
cipal  place  of  business  in  this  commonwealth. 

2.  A  savings  bank  shall  not  purchase  and  hold  bankers'  acceptances 
or  bills  of  exchange  in  an  amount  exceeding  at  any  one  time  twenty 
per  cent,  of  the  total  aanount  of  deposits  of  such  savings  bank. 

3.  A  savings  bank  shall  not  purchase  and  hold  the  acceptances 
of  any  state  bank,  trust  company  or  national  banking  association 
to  an  amount  exceeding  at  any  one  time  twenty-five  per  cent,  of 
llic  paid-up  capital  and  surplus  of  such  acceptor. 

NOTE: — This  new  clause  limits  the  iiowcr  given  by  clause  (g)  of  section  121  of 
this  Code. 

(f)  Protection  against  Lo^s  on,  Previous  Loan  or  Investment. 
No  restriction  imposed  by  this  section  shall  be  construed  to  pre- 
vent a  savings  ibank,  in  order  to  'protect  itself  from  loss  upon  a 
loan  or  investment  previously  made  in  good  faith,  from  taking  and 
holding  any  kind  of  prop-^rty  or  security.  Any  property  so  acqui- 
red, unless  of  a  character  to  be  a  legal  investment  for  such  savings- 
bank,  shall  be  sold  by  it  within  live  years,  unless  the  Commissioner 
shall  give  written  consent  to  a  longer  holding. 

NOTE: — This  eorrespoiuls  to  clause  (f)  of  section  !)G  of  this  Code,  relating  to 
state  banks. 

(gl  Property  or  HecuritJcs  Acquired  before  Apjiroval  of  Act. 
No  restriction  imposed  liy  this  section  shall  be  construed  to  render 
unlawful  the  continued  holding  of  any  loans,  securities  or  real 
state  lawfully  acquired  prior  to  the  date  of  the  approval  of  this 
act. 

NOTE  : — Tills  corresponds  to  clause  (g)  of  section  96  of  this  Code,  relating  to 
state  banks. 

Section  123.  Trustees. 

(a)  Incorporators  to  be  First  Board  of  Trustees. — The  per- 
sons named  in  the  certilicate  of  incorporation  of  a  savings  bank, 
as  provided  by  clause  (b)  of  section  67  of  this  act,  shall  be  the 
first  trustees  of  such  savings  bank  and  shall  have  the  entire  manage- 
ment and  control  of  all  its  affairs,  subject  to  the  provisions  of  this 
act.  , 

NOTE:— This  is  derived  from  section  9  of  the  act  of  1889. 

(b)  Filling  Vacancies;  Eligibility. — All  vacancies  in  the  board 
of  trustees  of  a  savings  bank  by  death,  resignation  or  otherwise, 
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shall  be  filled  by  the  board  as  soon  as  i)i-acticable  at  a  regular  meet- 
ing after  such  vacancies  occur. 

No  person  shall  be  elected  to  fill  such  a  vacancy  unless  'he  shall 
be  a  citizen  of  the  United  States  and  a  bona  fide  resident  of  the 
commonwealth  of  PennKvlvauia :  and  removal  from  the  state  by  any 
trustee  so  elected  shall  vacate  his  office. 

NOTE : — The  first  paragi-aph  is  derived  from  section  11  of  the  act  of  1889,  and 
the  second  from  section  28  of  that  act,  with  the  addition  of  the  provision  as  to 
citizenship.        "  .   i  i  iiii 

(c)  Change  in  Number  of  Tiiistees. — Subject  to  the  api^roval 
of  the  Commissioner,  the  board  of  trustees  of  any  savings  bank 
may,  by  resolution  adopted  by  a  majority  of  the  board,  a  copy 
whereof  shall  be  filed  with  the  Commissioner,  reduce  the  number  of 
trustees  named  in  the  certificate  o^  incorporation  to  any  number 
not  less  than  fifteen,  such  reduction  to  be  eft'ected  gradually  by  the 
occurrence  of  vacancies  by  death,  resignation  or  otherwise. 

The  number  of  trustees  may  be  increased,  by  resolution  similarly 
adopted,  to  any  number  designated  in  the  resolution,  with  the  aiDpro- 
val  of  the  Commissioner. 

'  NOTE : — This  is  derived  from  section  26  of  the  act  of  1889,  the  Commissioner 
being  substituted  for  tlie  Auditor-General. 

(d)  Conduct  of  Tr-ustees;  Compensation. — No  trustee  of  any 
savings  bank  shall  have  any  interest  w  hatever,  direct  or  'indirect, 
in  the  gains  or  profit^  thereof,  otherwise  than  as  a  depositor,  nor 
sliall  he  directly  or  indirecth"  receive  any  pay  or  emolument  for 
his  services,  except  as  hereinafter  provided ;  and  no  trustee  or 
other  officer  of  any  savings  bank  shall,  directly  or  indirectly,  for 
himself  or  as  the  agent  or  partner  of  others,  borrow  any  of  its 
funds  or  deposits  or  in  any  manner  use  the  same  except  to  make 
such  current  and  necessary  payments  as  are  authorized  by  the  bof.r-] 
of  trustees;  and  any  trustee  violating  any  of  the  i)rovisions  of  this 
paragraph  shall  be  deemed  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  shall  be  subject  to  imprisonment  not  exceeding  one 
year  and  to;  a  fine  not  exceeding  five  thousand  dollars,  or  either, 
at  the  discretion  of  the  court,  and  to  repay  forthmtli  to  the  saAangs 
bank  any  amount  received  or  borrowed  in  violation  of  any  of  the 
provisions  of  this  paragraph. 

No  trustee  or  other  officer  of  any  savings  bank  shall  become  an 
endorser  or  surety  or  in  any  manner  an  obligor  for  moneys  loaned 
by  or  borrowed  from  such  savings  bank. 

Trustees  of  a  savings  bank,  acting  as  officers  of  the  same,  whose 
duties  recjuire  and  receive  a  regular  and  faithful  attendance  at  the 
in. titution,  may  receive  such  compensation  as  in  the  opinion  of  a 
majority  of  the  board  of  trustees  shall  be  just  and  reasonable;  but 


117 


swh  majority  shall  be  exclusive  of  any  trustee  to  whom  such  com- 
ponsation  shall  be  voted. 

Any  savings  bank,  by  a  vote  of  la  majority  of  its  trustees,  :nay 
allow  and  pay  to  its  trustees  compensation  for  their  services  as 
such,  with  the  approval  of  the  Commissioner. 

Note: — This  is  dorivod  from  sections  12  and  27  of  the  act  of  1889.  The  penalty 
of  the  first  paragraph  is  modeled  upon  that  of  section  97  of  this  Code.  Section  27 
declares  that  is  shall  not  be  lawful  to  pay  trustees  as  such  for  attendance  at  meetings 
of  the  boai-d  ;  but  in  view  of  the  general  act  of  May  17,  1917  (P.  L.  228),  it  has  beou 
considered  proper  to  follow  the  provisions  of  clause  (1)  of  section  85  of  this  Code, 
adding  the  requirement  tliat  the  approval  of  the  Commissioner  shall  be  obtained. 

(e)  Disqualification  of  Trustees. — ^Whenever  a  trustee  of  any 
savings  bank  shall  become  a  trustee,  officer,  clerk  or  employee  in 
any  other  savings  bank,  or  upon  his  borrowing  directly  or  indirectly 
any  of  the  funds  of  the  savings  bank  of  which  he  is  a  trustee,  or 
becoming  a  surety  or  guarantor  for  any  money  borrowed  of,  or  a 
loan  made  by  such  savings  bank,  or  upon  his  failure  to  attend  the 
regular  meetings  of  the  board  or  to  perform  any  of  the  duties  de- 
volving Ttpon  him  as  trustee  for  six  successive  months  without 
having  been  previously  excused  by  the  board  for  such  failure,  the 
office  of  such  trustee  shall  thereupon  immediately  become  vacant; 
but  a  trustee  vacating  his  office  by  failure  to  attend  "meetings  or 
to  discharge  his  duties  may,  in  the  discretion  of  the  board,  be  elig- 
ible for  re-election. 

Note : — This  is  derived  from  section  13  of  the  act  of  1889  with  slight  changes  of 
wording. 

(f )  Liability  of  Trustees  upon  Insolvency. — ^If  the  insolvency  of 
any  savings  bank  be  occasioned  by  the  fraudulent  conduct  of  the 
trustees,  those  trustees  by  whose  acts  or  omissions  the  insolvency 
was  in  whole  or  part  occasioned  shall  each  be  liable  to  the  deposi- 
tors and  creditors  of  the  savings  bank  for  his  proportional  share 
of  the  losses,  the  proportion  to  be  ascertained  by  dividing  the  whole 
loss  among  the  Whole  number  of  directors  liable  for  its  reimburse- 
ment. 

Note : — This  is  the  last  paragraph  of  section  11  of  the  act  of  18S9,  slightly  modifiea 
in  phraseology. 

Section  124.  Deposits. 

(a)  Interest;  Surplus  Fund. — It  shall  be  lawful  for  a  savings 
bank  to  credit  and  pay  interest  on  deposits.  The  trustees  shall 
regulate  tlie  rate  of  interest,  not  to  exceed  five  per  centum  per 
aninun,  uium  llic  deiKtsit.  in  kucIi  manncf  \h:\\  Hm'  depositovs  shall 
receive,  as  nearly  as  may  be,  all  the  profits  of  the  savings  bank  after 
deducting  necessary  expenses  and  reseiwing  such  amount  as  the 
trustees  may  deem  expedient  as  a  surplus  fund  for  the  security 
of  depositors,  which,  to '  the  amount  of  fifteen  per  centum  of  the 
deposits,  the  trustees  are  hereby  authorized  gradually  to  accum- 
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ulate  and  hold  to  meet  anj  ('(intingeiic}'  or  loss  in  the  business, 
from  the  depreciation  of  securities  or  otherwise. 

The  trustees  of  any  savings  bank  may  classify  its  deposits  alccord- 
ing  to  the  character,  amount  and  duration  of  their  dealings  with 
the  savings  bank,  and  regulate  the  interest  allowed  in  such  manner 
that  each  depositor  shall  receive  the  same  ratable  proportion  i 
as  all  others  of  the  same  class.  It  shall  be  unlawful  for  the  trus- 
tees to  declare  or  allow  interest  ion  any  deposit  for  a  longer  period 
than  the  same  has  been  deposited;  and  no  interest  shall  be  de- 
clared, credited  or  paid  except  by  the  autliority  of  a  vote  of  a  major- 
ity of  the  board  of  trustees,  duly  entered  upon  their  minutes,  whereon 
shall  be  recorded  the  yeas  and  nays  upon  each  vote;  and  whenever 
any  interest  shall  be  declared  and  credited  in  excess  of  the  interest 
or  profits  earned  and  appearing  to  the  credit  of  the  savings  bank, 
the  trustees  so  voting  for  such  interest  shall  be  jointly  and  severally 
liable  to  the  savings  bank  for  the  amount  of  such  excess,  so  declared 
and  credited. 

It  shall  be  the  duty  of  the  trustees  of  any  savings  bank,  whose 
surplus  amounts  to  fifteen  per  centum  of  its  deposits,  at  least 
once  in  three  years  to  divide,  equitably,  the  accumulation  beyond 
such  authorized  surplus  as  a  dividend  to  depositors  in  excess  of 
the  regular  interest  hereinbefore  provided. 

A  notice  posted  conspicuously  in  the  banking  room  of  a  change 
in  the  rate  of  interest  shall  be  equivalent  to  a  personal  Jiotice. 

Note : — The  first  sentence  is  derived  from  section  1.5  of  the  act  of  1889  and  the 
remainder  of  tlie  clause  from  section  22  of  that  act  omitting- the  words '"per  annum" 
after  "fifteen  per  centum,"  as  misleading. 

(b)  Eegulation  and  Eepayment. — Deposits,  together  with  the 
interest  credited  thereon,  shall  be  repaid  to  the  depo'sitors  respect- 
ively, or  to  their  legal  representatives,  after  demand  in  such  man- 
ner, at  such  times,  after  such  previous  notice,s,  and  under  such  regu- 
lations as  the  board  of  trustees  shall  prescribe. 

The  regulations  shall  be  printed  in  the  passbooks  or  otlier  evi- 
dences of  deposit  furnished  by  the  savings  bank,  and  shall  be  evi- 
dence between  the-  savings  bank  and  depositors  holding  the  same 
of  the  terms  upon  which  deposits  thereiri  acknowledged  are  made. 

Every  savings  bank  shall  have  the  right  to  limit  the  aggregate 
amount  which  any  one  person  or  corporation  may  deposit  to  such 
sum  as  the  board  of  trustees  may  deem  it  expedient  to  recerlvo,  and 
may  refuse  to  receive  a  deposit,  and  may  at  any  time  return  all 
or  any  part  of  any  deposit;  and  the  aggregate  amount  of  deposits 
to  the  credit  of  any  one  person  or  corporation  shall  not  at  any  one 
time  exceed  five  thousand  dollars  exclusive  of  accrued  interest. 

Note: — This  conforms  to  the  provisions  of  section  15  of  the  act  of  1889. 
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■  Section  125.    A'olyntarj  Dissolution. 

(a)  EGsolution  of  Trustees;  Nottice  to  Depositors  and  Credit- 
ors.— Whenever  the  ti'ustees  of  any  solvent  savings  bank  shall  deem 
it  necessary  and  expedient  to  close  the  business  thereof,  they  may, 
by  affirmative  vote  of  not  less  than  two-thirds. of  the  whole  number 
of  trustees,  at  a  meeting  to  be  called  for  that  "purpose,  of  which 
all  the  trustees  shall  have  notice,  declare  by  resolution  the  determi- 
nation of  the  savings  bank  to  close  its  business  and  pay  the  money 
to  the  depositors  and  creditors  and  surrender  the  coi-porate  fran- 
chise. The  vote  upon  such  resolution  shall  be  taken  'by  yeas  and 
nays,  and  the  resolution  and  the  votes  thereon  shall  be  recorded  in 
the  minutes  of  the  board,  and  a  copy  of  the  record  of  such  proceedings, 
certified  b}^  the  president  and  secretary  of  the  savings  bank,  shall 
be  filed  v/ith  the  Commissioner.  The  tinistees  shall  thereupon  give 
notice  to  all  the  depositors  and  creditors  of  the  adoption  of  such 
resolution  by  publication  thereof  in  two  newspapers  and  by  written 
or  printed  notices  to  the  depositors  and  creditors. 

Note : — Tliis  is  the  first  part  of  section  30  of  tlio  act  of  1889. 

(b)  Certificate  of  Dissolution:  Distribution  of  Assets. — Upon 
the  completion  of  such  adver-tising  and  the  presentation  to  the  Com- 
missioner of  satisfactory  pi'oofs  of  publication  and  of  service  of 
notices,  the  Commissioner  shall  forthwitih  issue  to  the  savings  bank 
a  certificate  of  dissolution,  whereupon  the  bank  shall  cease  to  do 
business  and  the  hoard  of  trustees  then  in  office  shall  thenceforth 
act  as  liquidating  trustees  of  \ the  bank,  and  shall  proceed  to  collect 
all  its  assets  and  distribute  the  same  in  accordance  with  the  provi- 
sions of  section  92  of  this  act:  Provided,  That  when  distribution 
has  been  made  as  aforesaid  and  said  trustees  have  complied  with 
the  laws  of  this  Commonwealth  relating  to  escheats,  the  franchise 
of  such  savings  bank  shall  be  deemed  to  liave  been  surrendered  and 
the  existence  thereof  terminated. 

Note: — Tins  takes  the  place  of  tJie  last  part  of  section  30  of  the  act  of  1889. 
Except  for  the  proviso,  it  follows  the  provisions  of  clause  (c)  of  section  90  of  this  Code. 

Section  12G.  IMatters  Not  Specifically  Covered  by  This  Article. — 
Savings  bank,s  shall  be  subject  to  the  provisions  of  sections  87,  109, 
102,  103  and  lOi!  of  this  act,  so  far  as  tlie  same  are  not  in  conflict 
with  the  provisions  of  this  Article. 

Note : — This  section  has  been  drafted  to  avoid  repeating  in  this  Article  the  sections 
covered  by  Uie  cross  I'cferences. 

ARTICLE  VII.    UNINCORPORATED  BANKS. 
Section  127.    Right  to  Do  Business. 

(a)    No  New  Unincorporated  Banks. — From  and  after  tlie  date  of 
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approval  of  this  act,  no  new  nnincorporated  bank  shall  be  established, 
and  no  dndividual,  partnership  or  unincorporated  association  shall 
engage,  directly  or  indirectly,  in  the  business  of  banking  or  of  rer 
ceiving  deposiits  of  money  for  safe  keeping  or  for  the  purpose  of  trans- 
mission to  another,  or  for  any  other  purpose,  except  as  provided 
in  clause  (c)  of  this  section. 

(b)  Existing    Unincorporated    Banks. — Unincorporated  banks 

lawfully  engaged  at  the  date  of  the  approval  of  this  act  in  a  banking 
business  and  a'ctually  transacting  tbe  same  may  continue  in  such 
business  at  the  places  where  they  are  now  located,  under  and  subject 
to  the  provasions  of  this  act. 

(c)  Exemptions. —  None  of  the  provisions  of  this  article  shall 
apply  to  any  express  compau}-  or  telegraph  company  receiving  money 
for  transmission;  nor  to  any  hotel-keeper  who  shall  receive  money 
for  safe  keeping  from  a  guest ;  nor  to  any  individual,  partnership 
or  unincorporated  association  licensed  under  the  laws  of  this  com- 
monwealth to  do  a  brokerage  business,  holding  a  membership  in  a 
lawfully  incorporated  brokerage  exchange,  and  not  doing  any  bank- 
ing business  as  defined  by  this  act. 

None  of  the  provisions  of  this  Article  except  those  of  .sections  128, 
131,  132,  134,  135,  138,  140,  141  and  147,  shall  apply  to  an^  indi- 
vidual, partnership  or' unincorporated  association  engaged  in  business 
as  a  private  banker  or  private  bankers  on  the  19th  day  of  June, 
1911,  if  such  individual,  partnershiip  or  unincorporated  association 
and  his  or  their  ijredecessor  or  predecessors,  or  one  or  more  of  the 
memfbers  thereof,  had  continuously  and  in  the  same  locality  con- 
ducted the  business  since  a  date  not  less  than  seven  years,  prior  to 
the  19th  day  of  June,  1911,  and  such  individual,  partnership  or 
unincorporated  association  was  not,  on  the  19th  day  of  June,  1911, 
engaged  in  the  sale,  as  agent  or  otherwise,  of  railroad  or  steamship" 
tickets:  Provided,  That  any  iinincorporated  bank  exempted  by  this 
section  may  upon  application  to  the  Commissioner  and  on  accept- 
ance of  all  the  terms  of  this  act  become  subject  to  all  of  its  pro- 
visions. 

Note — This  Article  takes  the  place  of  the  act  of  June  19,  1911  (P.  L.  1060  :  5 
Purd.  5350-54).    The  chaEges  are  noted  nnder  the  various  sections. 

Clause  (a)  of  the  present  section  forbids  the  establishment  of  any  new  private  banks 
and  therefore  involves  the  repeal  of  all  provisions  of  the  act  of  1911  relating  to  the 
granting  of  licenses. 

Clause  (b)  permits  private  banks  now  lawfully  in  business  to  continue. 

Clause  (c)  embodies  such  of  the  exceptions  contained  in  section  8  of  the  act  of  1911 
as  it  is  necessary  to  re-enact.  The  provision  of  that  section  for  exemption  from 
supervision  by  filing  a  bond  or  depositing  securities  is  omitted. 

Section  128.  Changes  in  Partnership. — jSfeither  deatli  nor  witli- 
drawal  of  a  partner  nor  the  admission  of  a  new  partner  shall  change 
the  status  of  any  existing  unincorporated  bank  as  a  partnership 
under  the  provisions  of  this  act,  nor  work  a  dissolution  of  such 
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partnership  if  all  the  remaining  partners  elect  to  continue  the  same 
and  assume  or  discharge  all  of  its  obligations. 

In  case  of  any  change  in  the  i)artnership  by  death,  sale  or  other- 
wise, a  new  statement,  in  accordance  with  section  130  or  section 
131,  as  the  case  may  be,  shall  forthwith  be  filed  with  the  Commis- 
sioner, under  the  penalty  provided  in  section  132,  and  a  certificate 
of  authorization  or  exemption,  as  the  case  may  be,  shall  be  obtained 
in  accordance  with  section  133  or  section  134. 

Note: — This  section  is  uew. 

Section  129.  Unincorporated  Banks  Must  Be  Partnerships, — 
Fi'om  and  after  January  1,  1923,  no  unincorporated  bank  shall  be 
continued  or  carried  on  by  an  individual  or  an  unincorporated  a,sso- 
:     elation  or  otherwise  than  by  at  least  three  individuals,  who  shall  be 

-  general  partners  and  at  least  a  majorit}'  of  whom,  in  number  and 
interest,  shall  he  citizens  of  the  United  States,  and  at  least  two  of 
whom  shall  be  bona  fide  residents  of  the  state  of  Pennsylvania;  and 

,  no  one,  of  at  least  three,  of  the  members  ■  of  said  partnership  shall 
be  the  owner  of  less  than  a  live  per  cent,  interest  in  such  unin- 
corporated bank. 

Note : — The  Commissioners  are  of  opinion  that  a  banking  business  should  not  be 
oonduftfd  by  one  individual  or  by  an  informal,  unincorporated  association.  The 
complications  arising  in  case  of  death  in  the  first  instance,  and  the  difficulty  of  en- 
forcing obligations  in  the  second,  make  it  desirable  that  in  every  case  a  bank  which 
is  not  incorporated  should  be  carried  on  by  a  general  partnership  and  that  at  least 
three  of  tlie  partners  should  have  substantial  interests  in  the  bank.  Furthermore,  the 
rights  of  depositors  and  creditors  will  be  clearly  defined  in  the  marshalling  of  partner- 
ship and  individual  assets.  Ample  time  is  allowed  for  the  formation  of  partnerships. 

Section  130.    Statement  to  be  Filed, — On  or  before  De!cember 
31,  1922,  every  unincorj)orated  bank  in  the  state  of  Pennsylvania,  - 
except  those  exempted  by  clause  (c)  of  section  127  of  this  act,  shall 
file  with  the  Commissioner  a  verified  statement  in  duplicate,  which 
Sihall  set  forth: 

(a)  Name. — The  name  of  the  bank,  which  shall  be  in  form,  "The 
 Banking  Company  of-  ,  Unin- 
corporated," or  the  name  by  which  the  bank  is  known  at  the  date 
of  the  approval  of  this  act,  followed  the  word  "Unincorporated," 
w*here  required  under  the  provisions  of  section  136  of  this  act,  which 

"  name  thereafter  may  be  changed  only  with  the  consent  of  the  Com- 
missioner. 

(b)  Partners. — The  full  name,  residence  and  post  oftice  address 
of  each  member  of  the  partnership,  and  the  citizenship  of  each. 

(c)  Place  of  Business. — The  county,  and  the  city,  borough  or 
township  in  which  the  business  is  carried  on,  with  the  street  number 
or  other  local  designation  therein  of  the  place  of  business  of  the 
unincorporated  bank.  '  ~ 

(d)  Capital. — -The  amount  of  permanent  capital  actually  paid  in 
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and  remaiuiug  iu  its  possession,  bona  fide,  as  its  property,  for  its 
sole  purposes. 

(e)  Individual  Responsibility. — A  statement  of  tbe  responsibility 
and  net  worth  of  the  individual  nienibei  s^  of  the  partnership,  together 
with  a  detailed  statement  of  the  resources  and  liabilities  of  the  un- 
incorporated bank. 

(f)  Articles  of  Agi^eenient. — A  duplicate  of  the  articles  of  eo-part- 
nership  or  agreement  under  which  the  business  of  the  bank  is  being 
or  is  to  be  conducted,  which  shall  be  executed  and  acknowledged  by 
all  the  partners,  and  which  shall  set  forth  the  amount  of  the  interest 
of  each  partner,  and  niay,  subject  to  the  appr<n'al  of  the  Commis- 
sioner, provide  for  the  selection  hj  the  partners  of  a  board  of  man- 
agers, consisting  of  not  less  than  three  of  the  partners,  and  for  the 
employment  of  a  cashier  and  such  other  agents  and  employees  as 
may  be  necessary. 

(g)  Managers,  Officers  and  Employees. — If  not  disclosed  in  the 
articles  of  co-partnership  or  agreement,  then  the  name,  residences 
and  post  office  addresses  of  the  board  of' managers,  if  any,  chosen  for 
the  first  year,  and  of  the  officers,  agents  or  employees  in  active  charge 
and  management  of  the  business.  '  • 

Said  statement  shall  be  verified  by  the  oaths  or  affirmations  of  all 
the  members  of  the  partnership,  upon  a  form  prescribed  by  the  Com- 
missioner, which  shall  state  that  the  affiants  have  read  the  statement 
and  that  the  facts  therein  set  forth  are  true. 

Note : — The  statement  required  by  this  section  corresponds  as  nearly  as  may  be 
to  the  certificate  of  incorporation  of  an  incorporated  bank,  and  will  put  upon  record 
in  the  office  of  the  Commissioner  full  information  as  to  every  unincorporated  bank 
subject  to  the  suijervision  of  the  Denar.tment,  including  the  paid-in  capital,  the 
net  wortJ  of  the  partners,  and  the  terms  of  the  partnership  agreement. 

Section  131.  Statement  of  Exempted  Unincorporated  Banks. — On 
or  before  December  31,  1921,  even'  unincorporated  bank  exempted  by 
clause  (c)  of  section  127  of  this  act,  or  claiming  to  be  so  exempt, 
shall  file  with  the  Commissioner  a  verified  statement  in  duplicate, 
setting  fortb  in  detail  the  facts  upon  which  such  exemption  is  based 
or  claimed,  and  the  matters  specified  in.  clauses  (a),  (b)  and  (c)  of 
section  130  of  this  act.  : 

Note : — Ck)mpliance  with  this  section  will  furnish  the  Commissioner  with  a  record 
of  the  names,  partners  and  places  of  business  of  the  banks  not  subject  to  his  super- 
vision, with  a  statement,  in  each  instance,  of  the  grounds  upon  which  the  exemp- 
tion is  claimed. 

Section  132.  Business  Prohibited  unless  Statements  Filed. — From 
and  after  the  dates  mentioned  in  sections  130  and  131  of  this  act, 
respectively,  no  unincorporated  bank  shall  continue  in  business  un- 
less it  shall  have  filed  with,  the  Commissioner  the  statement  required 
of  such  bank  by  section  130  or  section  131,  as  the  case  may  be;  nor, 
although  it  shall  have  filed  such  certificate,  shall  an  unincorporated 
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bank  subject  to  the  provisions  of  section  130  continue  in  business 
after  December  31,  1922,  unless  it  shall  have  obtained  from  the  Com- 
missioner a  certiflcate  of  authurization  as  liereinafter  provided,  or 
an  unincorxjorated  bank  exempted  by  clause  (c)  of  section  127,  un- 
less it  shall  have  obtained  from  the  Commissioner  a  certificate  of 
exemption  as  hereinafter  provided. 

Note : — Tliis  furnishes  t'ae  method  of  enforcement  of  sections  130  and  131,  as 
well  as  sections  133  and  134. 

Section  133.  Certificate  of  Authorization. — Upon  receipt  by  the 
Commissioner  of  the  statement  required  by  section  130  of  this  act, 
he  shall  issue  his  certificate  authorizing  the  unincorporated  bank, 
subject  to  the  provisions  of  this  act,  to  continue  its  business,  provided 
it  shall  appear  that  the  provisions  of  this  Article  have  been  complied 
with  hx  the  applicant,  that  the  terms  of  the  article.s  of  co-partnership 
or  agreement  set  forth  in  said  statement  are  in  form  binding  upon 
the  parties  thereto  and  not  in  contravention  of  this  act  or  of  public 
policy,  and  that  the  financial  condition  and  responsibility  of  said 
unincorporated  bank  and  of  the  individual  partners  are  such  as  to 
warrant  a  continuance  of  the  business. 

Said  statement  may  be  amended  for  any  defect  in  form  or  sub- 
stance on  application  to  the  Commis.sioner  and  for  proper  cause 
sliown. 

In  case  the  Commissioner  shall  refuse  to  issue  the  certiflcate  of 
authorization  as  aforesaid,  he  shall  forthwith  give  notice  thereof 
in  writing,  stating  his  objections  in  detail,  to  such  unincorporated 
bank,  which  shall  have  the  same  right  to  appeal  and  in  the  same  man- 
ner as  is  provided  by  section  72  of  this  act. 

Note : — Under  the  provisions  of  this  section,  the  Commissioner  is  given  power 
to  deto)'mine  whether  an  existing  unincorporated  bank,  subject  to  the  supervision 
of  thi^  Dopartnii'nt,  should  br  authorizrd  to  continu-e  in  business.  The  right  to 
appeal  from  an  adverse  decision  by  the  Commissioner  is  secured. 

Section  134.  Certificate  of  Exeimption. — Upon  receipt  by  the  Com- 
missioner of  the  statement  required  by  section  131  of  this  act,  if  he 
shall  find  that  the  unincorporated  bank  filing  such  statement  is 
entitled  to  exemption  under  clause  (c)  of  section  127  of  this  act,  he 
shall  issue  his  certificate  so  stating. 

Note : — A  bank  not  subject  to  the  supervision  of  the  Department  will,  under  this 

section,  be  furnished  with  evidence  of  its  exemption. 

Section  135.  Certificate  and  Statement  to  be  Posted. — Every  im- 
incorporated  bank  shall  at  all  times  keep  posted  in  the  room  in  which 
it  transacts  its  business  and  in  plain  view  of  its  customers  the  cerri- 
flcate  of  authorization  issued  by  the  Commissioner  pursuant  to  sec- 
tion 133  of  this  act,  with  a  statement  of  the  names  of  all  the  members 
of  the  partnership,  that  the  resources  of  the  bank  are  pledged  for 
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its  liabilities,  and  that  the  individual  assets  of  the  partners  are 
additional  security  for  its  obligations,  or  the  certificate  of  exemption 
issued  by  the  Commissioner  pursuant  to  section  134  of  this  act. 

Note: — This  corresponds  to  the  provision  of  section  1  of  the  act  of  1911  requir- 
ing the  license  certificate  to  be  posted. 

Section  136.  ''Unincorporated"  to  be  Part  of  Name. — From  and 
after  December  31,  1921,  evei-y  unincorporated  bank  shall  use  the 
word  ''unin^corporated"  imimediately  following  the  name  under  which 
it  does  business. 

Note : — The  Commissioners  consider  it  proper  that-  every  person  dealing  with  an 
unincorporated  bank  should  have  notice  of  the  fact  that  the  bank  is  not  a  corpora- 
tion. 

Section  137.  Capital. — oS^o  unincorporated  bank  subject  to  the 
provisaons  of  this  act  shall  continue  in  busineos  after  December  31, 
1922,  unless  it  shall  have  a  capital  actually  paid  in  and  remaining  in 
its  possession,  bona  flde^  as  its  property'  and  to  be  used  for  its  sole 
purposes  and  for  the  security  of  its  dejpositors  and  other  creditors, 
of  not  less  than  ten  thousand  dollars  in  any  city,  borough  or  toA^Ti- 
ship,  the  population  of  which  does  not  exceed  five  thousand  inhabi- 
tants, nor  less  than  twenty-five  thousand  dollars  iu  any  city,  borough 
or  township  having  a  ^wpulation  between  five  thousand  and  fifty 
thousand  inhabitants,  nor  less  than  fifty  thousand  dollars  in  any 
city,  borough  or  township  having  a  population  exceeding  fifty  thou- 
sand inhabitants. 

Such  capital  shall  at  all  times  be  segregated  from  all  other  pro- 
perty or  business  of  the  members  of  the  partnership  and  shall  be 
kept  and  maintained  unimpaired  for  the  security  of  depositors  and 
other  creditors  of  such  unincorporated /bank. 

From  time  to  time,  with  the  ■ui-itten  consent  of  the  Commissioner 
and  upon  cause  shown,  the  capital  of  an  unincorporated  bank  may 
be  increased.  In  like  manner,  such  capital  may  be  decreased,  provided 
such  decrease  does  not  bring  such  capital  beloAv  the  minimum  required 
for  such  unincorporated  bank  by  the  provisions  of  this  section. 

Note: — These  provisions,  requiring  a  minimum  capital,  which  shall  be  segregated 
riTid  kept  unimpaired,  and  which  may  not  be  decreased  without  the  consent  of  the 
Commissioner,  should  tend  to  protect  depositors  and  others  dealing  with  unincor- 
porated banks.  Ample  time  is  given  to  enable  existing  banks  to  bring  their  capital 
up  to  the  minimum. 

Section  138.  Contract  Provisions  as  to  Ascertainment  of  Value 
of  Partner's  Share. — Nothing  contained  in  this  act,  through  the  in- 
crease of  the  capital  or  surplus,  or  otherwise,  of  any  unincorporated 
bank  coming  under  its  provisions,  shall  have  the  effect  of  rendering 
inoperative  the  lawful  terms  of  any  contract  among  partners,  exist- 
ing at  the  date  of  the  a|)proval  of  this  act,  as  to  the  methods  of  ascer- 
taining the  true  value  of  any  partnei*^s  intei*est  in  the  co-lpartner- 
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ship  in  case  of  the  withdrawal  or  death  of  such  partner,  without  the 
consent  of  all  the  partners  thereto. 

Note  :• — This  section  is  for  the  protection  of  partners  in  existing  unincorporated 
banks. 

Section  139.  Bonds  of  Officers  and  Employees. — All  officers  of 
evei"y  unincorporated  bank,  other  than  members  of  the  firm,  and  such 
employees  as  shall,  with  the  approval  of  the  Commissioner,  be  desig- 
nated by  the  partners,  shall  be  required  to  fuxmish  bonds  the  same 
as  those  required  of  officers  and  employees  of  incorporated  banks 
under  the  provisions  of  section  84,  clause  (d),  of  this  act. 

Note : — There  is  no  reason  why  unincorporated  banks  should  not  be  subject  to 
(lie  same  provisions  as  to  the  bonding;  of  officers  and  employees  as  apply  to  banks 
which  are  incorporated. 

Section  140.  Changing  Place  of  Business. — No  unincorporated 
bank  shall  transact  a  banking  business  except  at  the  place  designated 
in  the  certificate  of  authorization  or  exemption  issued  by  the  Commis- 
sioner as  provided  by  section  133  or  134  of  this  act,  unless  such  place 
of  business  shall  ]>e  lawfully  changed  in  the  following  manner: 

Any  unincorporated  bank  may  remove  the  location  of  its  place  of 
business  to  any  other  place  within  the  same  city,  borough  or  township, 
upon  filing  with  the  Commissioner  an  application  for  such  removal, 
signed  by  all  the  members  of  the  partnership,  upon  receipt  of  which 
ihe  Commissioner  shall  issue  a  'certificate  of  removal  as  requested, 
provided  the  place  to  which  the  removal  is  jiroposed  to  be  made  be  one 
not  prohibited  by  any  provision  of  this  act. 

An}^  unincorporated  bank  may  remove  the  location  of  its  place  of 
business  to  any  place  within  the  same  county,  but  outside  of  the  city, 
borough  or  townsliip,  by  filing  an  application  and  obtaining  a  cerli- 
fieatc  of  removal  as  aforesaid,  and,  in  the  case  of  an  unincorporated 
bank  not  otherAvise  subject  to  all  the  provisions  of  t)us  act,  by 
accepting  sucli  provisions;  but  such  change  of  location  shall  not  be 
made  until  tlie  Commissioner  shall  be  satisfied  that  the  same  will 
serve  the  convenience  and  advantage  of  the  public,  that  the  density 
of  the  population  in  the  neighborhood  designated  for  the  new  place 
of^business  and  in  the  surrounding  country  afPord,s  a  reasonable 
promise  of  adequate  support  for  the  enterprise,  and  that  the  fanital 
equal  or  exceeds  the  minimum  i-equired  by  law  for  an  unincorporated 
bank  located  in  the  place  to  wliich  removal  is  proposed  to  be  made. 

When  any  change  of  location  of  place  of  business  of  an  unincorpo- 
rated bank  is  made  under  the  provisions  of  this  seiction,  the  Commis- 
sioner shall  forthwith  notify  the  Auditor-Gen. oral  thereof. 

Note:  The  Commissioners  consider  it  desirable  that  an  unincorporated  bank 

s'nould  not  be  permitted  to  do  business  except  at  its  regular  place  of  business,  and 
that  any  chansr*  of  such  place  should  be  subject  to  the  supervision  of  the  Banking 
Commissioner  as  in  the  case  of  incorporated  banks. 
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Section  141.  Brauehes  Forbidden. — No  unincorporated  bank  shall 
establish  or  maintain  any  branch  or  any  agency  for  the  purpose  of  dis- 
count or  deposits;  and  any  unincorporated  bank  violating  the  pro- 
visions of  this  section  shall  be  subject  to  a  penalty  of  one  hundred 
dollars  for  each  day  during  which  any  such  branch  or  agency  shall  be 
open  or  occupied,  said  penalty  to  be  payable  to  the  Commissioner  and 
recoverable  by  him  by  action  at  law.  In  addition  to  said  remedy,  a 
court  of  competent  jurisdiction  may,  on  bill  filed  by  the  Commis- 
sioner, issue  an  injunction  restraining  any  unincorporated  bank  from 
establishing  or  maintaining  a  branch  or  agency,  and  may  make  such 
other  order  or  decree  as  equity  and  justice  may  require. 

Note: — In  tlio  opinion  of  tho  Commissioiirrs,  no  bi'anolies  of  unincorporated  banks 
slionld  be  allowed.  The  penalty  and  the  remedy  provided  by  this  .'section  are  the 
same  as  those  for  the  unauthorized  establishment  or  maintenance  of  a  branch  by 
an  incorporated  bank. 

Section  142.  Title  to  Property. — No  property,  real'  or  personal, 
owned  by  an  unincorporated  bank,  shall  be  held  in  the  name  of  any 
individual  or  member  of  the  partnership  ;  but  all  such  property  shall 
be  held  in  the  registered  name  of  the  co  partnership,  or  in  the  names 
C'f  the  members  of  the  co-partnership,  followed  by  the  words,  "co-part- 
ners, doing  business  as,"  and  the  name  of  the  unincorporated  bank. 

Note : — In  line  with  the  provision  of  section  137  for  segregation  of  capital,  thi3 
section  provides  that  title  to  all  property  shall  be  held  in  the  name  of  the  bank. 

Section  143.  Powers  and  Limitations;  as  to  Real  Estate,  Loans  and 
Investments. — The  powers  of  unincorporated  banks  as  to  the  purchase 
and  holding  of  real  estate  and  the  improvement  thereof,  and  as  to  the 
making  of  loans  upon  or  investments  in  mortgages  and  ground  rents, 
and  the  limitations  upon  the  loans  which  may  be  made  by  an  unincor- 
porated bank  to  any  corporation  or  person,  shall  be  the  same  as  those 
provided  by  sections  95  and  96  of  this  act  as  to  state  banks,  save  that 
the  percentages  shall  ibe  calculated  on  the  paid-in  'Capital  of  the  unin- 
corporated bank  and  the  net  worth  of  the  partners  as  individuals. 

Note : — This  puts  unincorporated  banks  on  the  same  footing  as  state  banks  with 
regard  to  holdings  of  real  estate,  the  improvement  thereof  and  loans  and  invest- 
ments. The  net  wort'a  of  the  partners  as  individuals  is  used  as  a  basis  for  the 
limitations  instead  of  the  surplus  of  incorporated  banks. 

Section  144.  Distribution  of  Assets. — The  depositors  in  any  unin- 
corporated bank  shall  be  first  paid  out  of  the  assets  of  such  bank  in 
any  proceeding  for  winding  up  its  business,  to  the  amount  of  their 
several  deposits ;  and  for  any  balance  remaining  unpaid,  such  de- 
[^ositors  shall  share  in  tlie  general  assets  of  the  members  of  the  part- 
nership pro  rata  with  the  general  creditors  of  such  partners). 

Note : — This  gives  depositors  priority  as  to  the  assets  of  the  bank  and  makes 
them  general  creditors  of  the  individual  partners  as  to  any  balance  not  paid  out  of 
the  unincorporated  bank  assets. 


Section  145.  Keeeipts  for  Mouey  Deposited  for  Transmission. — ^ 
Every  unincorporated  bank  shall  give  a  receipt  to  every  person  deposit- 
ing money  for  tran,smission  to  a  foreign  country,  which  receipt 
shall  show  the  name  and  address  of  the  bank^  the  date  of  receipt  of 
the  money,  the  name  and  address  of  the  person  to  whom  the  money  is 
to  be  transmitted  and  the  date  not  later  than  which  the  money  is  to 
be  transmitted.  All  moneys  received  by  an  unincorporated  bank  for 
transmission  to  a  foreign  country  shall  be  forwarded  to  the  person 
designated  to  receive  the  same  within  five  days  after  the  receipt  therer 
of,  unless  a  later  date  be  fixed  in  .such  receipt. 

Note : — ^This  takes  the  place  of  sections  6  and  7  of  the  act  of  1911,  but  omits  the 
penal  provision  of  the  latter  section  and  permits  the  fixing  in  the  receipt  of  a 
period  for  transmission  longer  than  five  days. 

Section  146.  Satisfaction  of  Mortgages,  etc. — ^^'^henever  it  becomes 
necessary  to  satisfy  any  mortgage,  judgment  or  lien  which  has  been  ac- 
cepted by  the  Licensing  Board,  under  the  x)rovisions  of  the  act  of  June 
19,  1911,  entitled  "An  act  to  provide  for  licensing  and  regulating  pri- 
vate banking  in  the  Commonwealth  of  Pennsylvania^  and  providing 
penalties  for  the  violation  thereof,"  tlie  Commissioner  shall  have 
power  to  cause  satisfaction  or-^  relief  to  be  entei^ed  upon  the  record  in 
such  manner  and  form  as  are  now  prescribed  under  existing  laws. 

Note:— This  takes  fhe  place  of  the  act  of  May  23,  1913  (P.  L.  334  ;  5  Purd. 
5354),  which  rocinires  a:  resf)!ution  of  tlie  Board  Riving  the  Commissioner  power  of 
attorney.    Tlie  Board  will  of  course  be  abolished  by  the  repeal  of  the  act  of  1911. 

Section  147.  Conversion  of  Unincorporated  Bank  into  State  Bank 
or  Trust  Company.  ■ 

(a)  Method  of  Incorporation. — Any  unincorporated  bank  lawfully 
doing  business  in  this  state  may  be  converted  into  an  incorporated 
state  bank  or  trust  company  by  complying  with  the  provisions  of  this 
act  in  regard  to  the  incorporation  of  such  banks  and  trust  companies; 
and  in  the  event  of  such  incorporation  the  capital  stock  may  be  paid 
by  a  transfer  of  the  assets  of  such  unincorporated  bank,  provided  the 
live  assets  of  such  unincorporated  bank  shall  exceed  its  liabilities  by 
an  amount  equal  to  the  amount  of  the  capital  stock,  such  assets  to  be 
taken  at  the  true  value  thereof.  The  Commissioner  shall  cause  an 
examination  of  sucli  unincorporated  bank  to  be  made  and  its  assets 
and  liabilities  ascertained  before  authorizing  payment  of  the  capital 
by  a  transfer  of  such  assets  and  before  approving  the  certificate  of 
incorporation. 

fb)  Effect  of  Inciirporation. — TTpon  the  incorporr.tion  of  any  unin- 
corporated bank  as  lierein  provided,  all  the  assets  of  every  kind  and 
character,  including  the  real  and  personal  property,  and  choses  in 
action,  belonging  to  such  unincorporated  bank  shall  be  deemed  to  be 
transferred  to  and  vested  in  sucli  incorporated  state  bank  or  trust 
company  without  any  deed,  transfer  or  assignment  being  executed, 


128 


and  the  incorporated  state  bank  or  trust  company  shall  hold  and  en- 
joy the  same  in  the  same  manner  and  to  the  same  extent  as  the  unin- 
corporated bank  held  and  owned  the  same. 

(c)  Eights  of  Creditors  and  Others. — The  rights  of  tlie  creditors 
and  depositors  of  such  unincoi-'porated  bank  shall  not  be  impaired  in 
any  manner  by  such  incorporation,  nor  shall  any  liability  or  obliga- 
tion for  the  payment  of  any  money  due  or  to  become  due,  or  any  claim 
or  demand  existing  against  such  unincorporated  bank  be  in  any  man- 
ner released  or  impaired  thereby,  and  all  the  rights,  obligations  and 
relations  of  all  the  parties,  depositors,  and  others  shall  remain  unim- 
paired by  such  incorporation.  Such  incorporated  state  bank  or  trust 
company  into  which  such  unincorporated  state  bank  shall  be  convert- 
ed shall  succeed  to  and  be  held  liable  to  pay  and  discharge  all  obliga- 
tions and  liabilities  in  the  same  manner  as  though  such  incorporated 
state  bank  or  trust  company  had  itself  incurred  the  obligation  or  lia- 
bility ;  and  no  suit  or  other  proceeding  then  pending  before  any  court 
or  tribunal  in  which  such  unincorporated  Ijank  is  a  party  shall  be 
deemed  to  have  abated  or  been  discontinued  by  reason  of  any  such  in- 
corporation, but  the  same  may  be  prosecuted  to  final  judgment  in  the 
same  manner  as  if  such  uuincoi^jorated  bank  had  not  been  so  convert- 
ed, and  the  incorporated  state  bank  or  trust  company  may  be  substi- 
tuted in  place  of  the  unincorporated  bank  by  order  of  the  court  in 
which  .such  action,  suit  or  proceeding  may  be  pending.  Such  incor- 
porated state  bank  or  trust  company  shall  likewise  be  subject  to  be 
sued  in  any  court  having  jurisdiction  upon  any  cause  of  action  a- 
gainst  sxich  converted  unincorporated  bank,  in  the  same  manner  as 
if  such  cause  of  action  had  originated  against  such  incorporated 
state  bank  or  trust  company. 

Note : — Tliis  now  section  provides  a  method  whereby  private  banks  may  be 
directly  converted  into  incorporated  state  banks  or  trust  companies  without  the 
necessity  of  having  the  individual  partners  apply  for  a  charter  and  wind  up  the 
affairs  of  the  unincorporated  bank. 

Section  148.  Matters  Not  Specifically  Covered  by  This  Article. — 
Unincorporated  banks  shall  be  subject  to  the  provisions  of  sections  100 
to  106,  inclusive,  of  this  act,  so  far  as  the  same  ai'e  not  in  conflict  with 
tlie  provisions  of  this  Article,  save  that  ''capital  invested  in  the  busi- 
I'.ess"  ,shall  be  substituted  for  "capital  stock"  in  sections  104  and  105. 

Note : — This  section  has  been  drafted  to  avoid  repeating  in  tliis  Article  the  sec- 
tions covered  by  the  cross-references. 

ARTICLE  VIII.— CRIMINAL  OFFENCES  BY  OFFICERS, 
DIRECTORS  OR  EMPLOYEES  OF  BANKS. 

Section  149.  False  Swearing. — The  wilful  and  deliberate  false 
swearing  by  any  officer,  director,  partner  oi*  employee  of  any  bank,  in 
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any  case  where  an  oath  or  affirmation  is  required  of  him  in  such  capac- 
ity by  this  act  or  by  any  law  of  this  commonwealth,  shall  constitute 
perjury  and  be  punishable,  upon  conviction,  in  the  same  manner  as 
perjury  is  or  may  be  punishable  by  law. 

Note: — This  takes  tlie  place  of  section  1  of  the  act  of  April  3,  1840,  (P.  L. 
716 ;  1  Purd.  436) .  It  has  been  extended  so  as  to  include  partners  in  unincorpo- 
rated banks ;  and  the  crime  is  declared  to  be  perjury,  instead  of  a  misdemeanor 
punishable  by  stated  fine  and  imprisonment.  It  does  not  cover  violations  of  the 
official  oath,  which  are  included  in  section  153  of  this  Act. 

Section  150.  Compensation  for  Procuring  Loans. — Jso  oliicer,  di- 
rector, partner,  associate,  employee  or  attorney  of  any  bank  may 
stipulate  for,  or  receive  or  consent  lor  agree  to  receive,  any  fee,  commis- 
sion, gift  or  thing  of  value  for  procuring  or  endexivoring  to  procure  for 
'onj  person  or  corporation  any  loan  from,  or  the  purchase  or  discount 
of  any  negotiable  paper  or  other  evidence  of  debt  by,  such'  bank :  Pro- 
vided, That  nothing  herein  contained  shall  prevent  the  payment  by  a 
bank  of  a  rate  of  interest  on  a  deposit  with  such  bank  of  any  officer, 
director,  partner,  associate,  employee  or  attorney,  not  greater  than 
that  paid  to  other  depositors  on  similar  deposits. 

Any  violation  of  the  provisions  of  this  section  shall  constitute  a 
misdemeanor,  punishable  on  conviction  by  fine  not  exceeding  one  thou- 
sand dollalrs,  or  imprisonment  not  exceeding  three  years,  or  both,  at 
the  discretion  of  the  court. 

Note  : — This  section  is  new. 

Sc^otion  151-  False  Certification  of  Checks. — Whoever,  being  an  oifi- 
cer,  director,  partner,  associate,  employee  or  agent  of  a  bank,  wilfully 
certifies  a  check  drawn  on  sucli  baul^:  and  fails  forth witli  to  charge  the 
amount  thereof  against  the  account  of  the  drawer,  or  wilfully  certifies 
a  check  drawn  upon  the  bank  unless  the  drawer  of  such  check  has  on 
deposit  with  the  bank  an  amount  of  money  subject  to  the  payment  of 
such  check  and  equal  to  the  amount  specified  therein,  shall  be  guilty 
of  a  misdemeanor  and  on  conviction  thereof  shall  be  subject  to  a  fine 
of  not  more  than  one  thousand  dollars  or  imprisonment  not  exceeding 
one  year,  or  both,  at  the  discretion  of  the  court. 

Note: — This  section  is  new. 

Section  152. — Embezzlement  and  Frauds. 

(a)  Embezzlement  Generally. — If  any  president,  cashier,  director, 
trustee  or  any  other  officer  or  employee  of  ajny  bank  shall  fraudulently 
embezzle  or  appropriate  to  his  own  use,  or  to  the  use  of  any  other  per- 
son or  persons,  or  misapply  any  money  or  other  property  belonging  to 
said  bank,  or  left  with  the  same  as  a  special  deposit  or  otherwise,  he 
or  they,  upon  conviction  of  such  ofl'ence,  shall  be  fined  in  any  amount 
not  less  til  an  tlie  sum  appropriated  or  embezzled  and  sentenced  to 
undergo  imprisonment  in  the  proper  state  penitentiary,  to  be  kept  in 
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separate  and  solitary  confineuient  at;  Iiai  d  labor  lor  any  term  not  ex- 
eeeding  five  years-  Provided,  Tliat  this  shall  not  prevent  any  person 
or  persons  aggrieved  from  pursuing  his,  lier  or  tlieir  civil  remedy 
against  such  person  or  persons. 

Note: — Tlii!^  iv-eiiacts  seetion  19  of  tho  act  of  May  13,  187G  (P.  L.  167;  1  Purd 
405)  witli  the  addition  of  the  word  "trustee"  and  the  snbstituticjii  of  "employee" 
for  "clerk."  and  makes  the  section  applicable  to  all  banks. 

Section  20  of  the  act  of  April  l(i.  1S50  P.  L.  486;  1  Purd.  426,  is  substantially 
the  same. 

(b)  Embezzleanent ;  Misapplication  of  Funds ;  Frauds  and  False 
Entries.— Every  president,  director,  trustee^  cashier,  teller,  employee 
or  agent  of  any  bank  wlio  shall  embezzle,  abstract  or  wilfully  misapply 
a;ny  of  the  moneys,  funds  or  credits  of  such  bank,  or  shall,  without  au- 
thority from  the  directors  or  trustees,  fraudulently  issue  or  prit  forth 
any  certificate  of  deposit,  draw  any  order  or  bill  of  exchange,  mort- 
gage or  other  instrument  of  writing,  or  shall  make  any  false  enti"y  on 
any  book,  report  or  statement  of  tlie  bank,  with  an  intent,  in  either 
case,  to  injure  or  defraud  such  bajak,  or  to  injure  or  defraud  any  other 
company,  body  corporate  or  politic,  or  any  individual  person,  or  to  de- 
ceive any  officer  or  agent  appointed  to  inspect  the  afiairs  of  any  bank, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  confined  in  the  penitentiary,  at  hard  labor,  not  less  than  one, 
nor  more  than  ten  years. 

Note: — This  re-enacts  section  36  of  the  act  of  Ma.v  1,  1861  (P.  L.  515).  adding 
the  references  to  "trustees,"  substituting  "employee"  for  "cli'rk,"  and  omitting  the 
provision  as  to  fraudulent  circulation  of  the  Jiotes  of  tao  bank,  which  is  obsolete. 

Section  153.  Punishment  for  Offences  Not  Otherwise  Provided 
For. —  If  any  officer,  director,  partner,  associate  or  employee  of  any 
bank  shall  wilfully  violate  any  provision  of  this  act  or  of  his  official 
oath,  for  which  violation  no  other  criminal  punislnnent  is  specially 
provided  in  this  act,  he  shall  be  guilty  of  a  misdemeanor  and" upon 
conviotion  thereof  shall  be  sentenced  to  pay  a  fine  not  exceeding  one 
thousand  dollars  and  to  be  imprisoned  for  a  period  not  exceeding  one 
year,  or  either,  at  the  discretion  of  the  court. 

Note:— This  is  derived  from  section  16  of  the  act  of  1850  (1  Purd.  426) .which,, 
however,  is  limited  to  officers  and  directors  who  have  taken  the  official  oath. 

ARTICLE  IX.  —  REPEALER. 

Section  154.  The  following  acts  and  parts  of  acts  of  assembly  are 
hereby  repealed  as  respectively  indicated.  The  repeal  of  the  first  sec- 
tion of  an  act  shall  not  repeal  the  enacting  clause,  and  the  repeal  of 
a  repealing  act  shall  not  revive  the  act  or  acts  repealed  thereb,y. 

An  act  entitled  "An  act  relating  to  the  association  of  individuals 
for  the  purpose  of  banking,"  passed  March  28, 1808,  4  Sm.  L.  536,  abso- 
lutely. 


131 


An  act  entitled  "An  act  regulating  banks/'  passed  March  21,  1813,  6 
Sm.  L.  154,  absolutely. 

An  act  entitled  "A  supplement  to  an  act,  entitled  'An  act  regulating 
banks,'  "  passed  January  27,  1819,  7  Sni.  L.  148,  absolutely 

An  act  entitled  "An  act  providing  for  the  closing  of  the  concerns 
of  banking  i^stitutions,"  passed  April  1,  1822,  7  Sm.  L.  541,  absolute- 
ly- 

An  act  entitled  "An  act  to  prescribe  the  manner  of  giving  notice 
for  application  for  banks,"  approved  June  1,  1831),  P.  L.  235,  absol- 
utely. 

Section  8  of  an  act  entitled  "An  act  to  re-charter  the  Farmers'  and 
Mechanics'  Bank  of  Philadelphia,"  approved  April  18,  1843,  P.  L. 
309,  absolutely. 

An  act  entitled  "An  act  relating  to  investigation  into  the  affairs 
of  banks  or  savings  institutions  applying  to  the  legislature  for 
re-charter,"  approved  January  26,  1849,  P.  L.  21,  absolutely. 

An  act  entitled  "An  act  regulating  banks,"  apj)roved  April  16, 
1850,  P.  L.  477,  absolutely. 

Section  15  of  an  act  entitled  "An  act  to  regulate  certain  election 
districts,  delining  the  duties  of  the  street  commissioners  of  Xew 
Brighton,  Beaver  County,  providing  for  the  widening  of  Broad 
Street,  relative  to  the  election  of  cashiers  and  solicitors  of  banks  in 
Philadelphia  County,  authorizing  the  corporation  of  the  city  of  Phila- 
delphia to  lay  gas  pipes  tlirough  public  highway's,  changing  the  name 
of  Charles  Or  rick  Barton  Campbell  to  that  of  Charles  Barton  Camjp- 
bell,  and  incorporating  the  GermantoAvn  Water  Company,"  approved 
Marcli  29,  1851,  P.  L.  293,  absolutely. 

An  act  entitled  "A  further  supplement  to  an  act  regulating  banks, 
approved  April  sixteen,  Anno  Domini,  one  thousand  eight  hundred 
and  fifty,"  approved  April  22,  1854,  P.  L.  467,  absolutely. 

An°act  entitled  "An  act  relative  to  solicitors  of  banks  in  the  county 
of  Philadelphia,"  approved  May  6,  1854,  P:.  L.  595,  absolutely. 

An  act  entitled  "A  further  supplement  to  an  act  regulating  banks, 
approved  the  sixteenth  day  of  April,  one  thousand  eight  hundred 
and  fifty,"  approved  April  18,  1855,  P.  L.  258,  absolutely. 

An  act  entitled  "A  further  supplement  to  an  act  regulating  banks, 
approved  April  sixteenth,  one  thousand  eight  hundred  and  fifty," 
approved  May  7,  1855,  P.  L.  508,  absolutely. 

An  act  entitled  "A  supplement  to  an  act  regulating  banks,  approved 
April  sixteentli.  one  thousand  eight  hundred  and  fifty,"  approved 
April  18,  185G,  P.  L.  403,  absoluMy. 

An  act  entitled  "An  act  providing  for  the  resumption  of  specie 
payments  by  banks,  and  for  the  relief  of  debtors,"  approved  October 
13,  1857.   P.  L.  (1858),  611,  absolutely. 
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^  An  act  entitled  "An  act  authorizing  saviaigs  institutions,  insurance 
and  trust  companies  and  loan  associations  to  make  investments  in 
ground  rents,"  approved  April  21,  1858,  P.  L.  412,  so  far  as  tlie  same 
relates  to  trust  companies  and  savings  banks. 

An  act  entitled  "An  act  authorizing  vicepresilents  of  banks  to 
receive  salaries  fur  their  services,"  approved  April  13,  1859,  P.  L. 
613,  absolutely. 

Section  G4  of  an  act  entitled  "An  act  to  consolidate,  revise  and  a- 
mend  the  penal  laws  of  this  commonwealth,"  approved  March  31,  1860, 
P.  L.  382,  absolutely. 

An  act  entitled  "An  act  to  establish  a  system  of  free  banking  in 
Pennsylvania,  and  to  secure  the  public  against  loss  from  insolvent 
banks,"  approved  March  31,  1800,  P.  L.    459,  absolutely. 

An  act  entitled  "An  act  requiring  the  resumption  of  specie  payments 
by  the  banks,  and  for  equalization  of  the  currency  of  the  state," 
approved  April  17,  1861,  P.  L.  341,  absolutely. 

An  act  entitled,  "Supplement  to  an  act  to  establish  a  system  of 
free  banking  in  Pennsylvania,  and  to  secure  the  public  against  loss 
from  insolvent  banks,  approved  March  31,  I860,"  approved  :May  1, 
1861,  P.  L.  503,  absolutely. 

An  act  entitled  "An  act  enabling  the  bankfs  of  this  commonwealth 
to  become  associations  for  the  purpose  of  banking,  under  the  laws 
of  the  United  States,"  approved  August  22, 1864.  P.  L.  977,  absolutely. 

An  act  entitled  "A  supplement  to  the  act  entitled  'An  act  regulat- 
ing banks,'  approved  April  sixteenth,  one  thousand  eight  hundred  and 
fifty."  approved  April  12,  1867,  P.  L.  71,  absolutely. 

Sections  1  and  4  of  an  act  entitled  "An  act  relating  to  unclaimed 
deposits  in  savings  banks,  and  transfer  of  stock,"  approved  April 
17,  1872,  P.  L.  62,  absolutely. 

An  act  entitled  "An  act  fixing  the  liability  of  stockholders  of  banks 
and  banking  companies  and  other  banking  in.stitntions  in  this  com- 
m.onwealth,"  approved  May  11,  1874,  P.  L.  135,  absolutely. 

An  act  entitled  "An  a:.ct  to  secure  to  married  women  and  minors 
the  control  of  money  deposited  by  them  in  banks,"  approved  May 
15,  1874,  P.  L.  193,  absolutely. 

An  act  entitled  "An  act  for  the  incoii>oration  and  regulation 
of  banks  of  discount  and  deposit,"  approved  May  13,  1876,  P.  L.  161, 
absolutely,  except  that  section  11  is  continued  in  effect  as  to  state 
banks  in  existence  at  the  date  of  the  approval  of  this  act. 

An  act  entitled  ''An  act  relating  to  the  execution  of  trusts 
by  corporations."  approved  Februaiw  16,  1877,  P.  L.  3,  absolutely. 

An  act  entitled  "An  act  extending  the  provisions  of  an  act,  en- 
titled *An  act  regulating  the  rate  of  interest,'  approved  May  twenty- 
eighth,  one  thousand  eight  hundred  and  fifty-  eight,  to  all  corporat- 
ions authorized  to  loan   money  A\it]iin  the  commonwealth,  and 
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repealing  all  laws  iucoiisistent  with  the  provisions  of  said  act,"  ap- 
,proved  May  23,  1878,  P.  L.  109,  so  far  as  the  same  relates  to  state 
banks,  trust  companies  and  saving  banks. 

An  act  entitled  "An  act  to  autlioi-izc  banks  and  savings  institutions 
to  divide  their  capital  stock  into  shares  of  the  par  value  of  not  less 
than  fifty  dollars,"  approved  June  4,  1879,  P.  L.  94,  absolutely. 

An  act  entitled  "An  act  to  provide  for  the  manner  of  decreasing 
the  capital  stock  of  banking  corporations,"  approved  June  11,  1879 
P.  L.  ]. •].•],  absolutely. 

An  act  entitled  "A  supplement  to  an  act,  entitled  'An  act  to  provide 
for  the  incoipuration  and  regulation  of  cer-taan  corporations,'  ap- 
proved the  twenty-ninth  day  of  April,  Anno  Domini,  one  thousand 
eight  hundred  and  seventy-four,"  approved  May  24,  1881,  P.  L.  22,. 
absolutely. 

An  act  entitled  "An  act  relating  to  evidence  from  bank  books," 
approved  June  22,  1883,  P.  L.  154,  absolutely. 

An  act  entitled  "An  act  to  provide  for  the  manner  of  decreasing 
the  capital  stock  of  banking  corporations,"  approved  June  22,  1883^ 
P.  L.  15.5,  absolutely. 

An  act  entitled  "An  act  authorizing  trust  companies  to  transact 
safe  deposit  business,  and  also  to  increase  capital  and  change  tlie 
par  value  of  shares  representing  the  same,"  approved  June  11,  1885, 
P.  L.  Ill,  absolutely. 

An  act  entitled  "An  act  to  provide  for  renewing  and  extending 
charters  of  provident  institutions,  savings  institutions  and  savings 
banks,"  approved  June  30,  1885,  P.  L.  201,  so  far  as  the  same  relates 
to  savings  banks-  .  . 

An  act  entitled  "An  act  enabling  the  banks  of  this  common- 
wealtli  to  become  associations  for  the  purpose  of  banking  under  the 
laws  of  the  United  States,"  approved  April  26,  1889,  P.  L.  56,  ab- 
solutely. 

An  act  entitled  "An  act  to  provide  for  and  regulate  the  renewal  and 
extension  of  the  charters  of  state  banks,"  approved  April  26,  1889, 
P.  L.  61,  absolutely. 

An  act  entitled  "An  act  supplemental^  to  an  act  entitled  'An  act 
to  provide  for  the  incorporation  and  regulation  of  certain  corpora- 
tions," approved  the  twenty-ninth  day  of  April,  Anno  Domini  one 
thousand  eight  hundred  and  .seventy-four,  amending  tlie  tv,enty- 
ninth  .section  of  said  act.  so  as  to  provide  for  the  further  regulation 
of  and  gi-anting  additional  powers  to  all  corporations  now  or  here- 
after inrorporated  under  the  provisions  of  said  act  for  the  insurance 
of  OAvners  of  real  estate,  mortgagees  and  others  interested  in  real 
estate,  from  loss  by  reason  of  defective  titles,  p-ens  and  incu!n)>ranc- 
es,"  approved  May  9,  1889,  P.  L.  159.  absolutely. 
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Au  act  entitled  "A  supplement  to  an  act  entitled  "An  act  to  provide 
for  renewal  and  extending  charters  of  provident  institutions,  savings 
institutions  and  savings  banlss/  approved  June  thirtieth,  Anno 
Domini  one  thousand  eight  hundred  and  eighty-five,  amending  the 
first  section  thereof  providing  for  the  renewals  and  extending 
charters  of  banks.  bank,s  of  discount  and  saving  banks  and  trust  com- 
panies," approved  May  10,  1889,  P.  L.  185,  absolutely. 

An  act  entitle<l  ..An  act  to  ^provide  for  the  incorporation  and  re- 
gulation of  savings  banks  and  institutions  withont  capital  stock, 
esta.blished  for  the  encouragement  of  saving  money,"'  approved  May 
20,  1889,  P.  L.  246,  absolutely. 

An  act  entitled  "An  act  to  encourage  and  authorize  tlie  formation 
(>f  co-operative  banking  associations  .where  tlie  profits  derived  from 
tlie  business,  after  paying  all  legitimate  expenses,  shall  accrue  to 
the  depositors  and  borrowers  of  the  association  in  proportion  to 
their  deposits  or  loans,"  approved  May,  18,  1893,  P.  L.  89,  except 
as  to  associations  in  existence  at  the  date  of  approval  of  this  act. 

An  act  entitled  "An  act  to  authorize  certain  banks  to  improve 
and  derive  rent  from  buildings  held  by  them  for  banking  purpose.s," 
approved  May  23,  1893,  P.  L.  Ill,  absolutely. 

An  act  entitled  "An  act  to  amend  the  fourth  section  of  an  act, 
entitled  'An  act  supplementary  to  an  act,  entitled  "An  act  to  provide 
for  the  incorporation  and  regulation  of  certain  corporations,"  ap- 
proved the  twenty-ninth  day  of  April,  Anno  Domini  one  thousand 
eight  hundred  and  seventy-four,  amending  the  twenty-ninth  section 
of  said  act,  so  as  to  iprovide  for  the  further  regulation  of  and  grant- 
ing additional  powers  to  all  corporations  now  or  hereafter  incorpor- 
ated under  the  provisions  of  said  act  for  the  insurance  of  owners  of 
real  estate,  mortagees  and  others  interested  in  real  estate,  from  loss 
by  reason  of  defective  titles,  liens  and  encumbrances,'  enlarging  the 
powers  of  such  corporations  and  providing  that  courts  into  which 
moneys  may  be  paid  or  brought  may,  by  order,  direct  the  same  to  be 
deposited  with  any  such  corporation,"  aipproved  May  29,  1895,  P.  L. 
127,  absolutely. 

An  act  entitled  "An  act  conferring  upon  certain  fidelity,  insurance, 
safety  deposit,  trust  and  savings  companies  the  powers  and  privileges 
of  companies  incorporated  under  the  provisions  of  section  twenty- 
nine  of  an  act,  entitled  'An  act  to  provide  for  the  incorporation  and 
regulation  of  certain  corporations,'  ap'proved  April  twenty-ninth. 
Anno  Domini  one  thousand  eight  hundred  and  seventy-four,  and  of 
the  supplements  thereto,"  approved  June  27.  1895,  P.  L.  399,  so  far  as 
the  same  relates  to  state  banks,  trast  companies  and  sa\ings  banks. 

An  act  entitled  "An  act  authorizing  banks  chartered  under  the  laws 
of  Pennsylvania  to  pay  interest  upon  demand  deposits,"  approved 
June  10,  1897.  P.  L.  138,  absolutely. 
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An  act  entitled  "An  act  to  amend  the  eighth  section  of  an  act,  en- 
titled 'An  act  for  the  incorporation  and  regulation  of  banks  of  dis- 
count and  deposit,'  alpproved  the  thirteenth  day  of  May,  Anno  Domini 
one  thousand  eight  hundred  and  seventy-six,"  approved  April  19,  190], 
r.  L.  79,  absolutely. 

An  act  entitled  "An  act  to  authorize  banks  and  banking  companies 
to  improve  any  real  estate  they  may  hold  for  the  accommodation  and 
transaction  of  their  business,  by  the  erection,  reue^wal  or  replacing 
of  buildings  thereon,  and  to  derive  rent  therefrom,"  approved  May  21, 
1901,  P-  L.  288,  absolutely. 

An  act  entitled  "An  act  to  limit  the  amount  of  loans  to  officers  and 
directors  of  banks,  trust  companies,  and  savings  institutions,  with 
capital  stock,  heretofore  or  hereafter  incorporated  in  this  common- 
wealth, and  prohibiting  loans  upon  the  security  of  the  ca'pital  stock  of 
such  corporations,"  approved  June  14,  1901,  P.  L.  561,  absolutely. 

An  act  entitled  "An  act  authorizing  banks  chartered  under  the 
laws  of  the  commonwealth  of  Pennsylvania  to  loan  money  on  the 
security  of  bonds  and  mortgages  on  real  estate,  and  to  invest  their 
funds  in  bonds,  mortgages,  note.s  and  other  interest  bearing  securities 
and  obligations,"  approved  July  10,  1901,  P.  L.  6.39,  absolutely. 

An  act  entitled  "An  act  supplementary  to  an  act,  entitled  'An  art 
conferring  upon  certain  fidelity,  insurance,  safety  deposit,  trust  and 
savings  companies  the  powers  and  privileges  of  corporations  incor- 
porated under  the  provisions  of  section  twenty-nine  of  an  act,  entitled 
"An  act  to  provide  for  the  incorporation  and  regulation  of  certain 
corporations,"  approved  April  twenty-ninth.  Anno  Domini  one  thou- 
sand eight  hundred  and  seventy-four,  and  of  the  supplements  thereto,* 
aplpiroved  the  twenty-seventh  day  of  June,  one  thousand  eight  hun- 
dred and  ninety-five,"  approved  April  21,  1903,  P.  L.  223.  absolutely. 

An  act  entitled  "An  act  regulating  tlie  change  of  corporate  titles," 
approved  April  22,  1903,  P.  L.  251,  so  far  as  the  same  relates  to  state 
banks,  trust  companies  and  savings  banks. 

An  act  entitled  "An  act  to  provide  for  the  creation  and  maintenance 
of  a  reserve  fund  in  all  banks,  V)ankiiig  companies,  saviuirs"  iiiinks.  sav- 
ings institutions,  companies  authorized  to  execute  trusts  of  any  des- 
cription and  to  receive  deposits  of  money,  which  are  now  or  which  may 
hereafter  be  incoilporated  under  the  laws  of  this  commonwealth,  and 
in  all  trust  companies  or  other  companies  receiving  deposits  of  money, 
which  may  have  been  heretofore  or  which  may  hereafter  be  incorpor- 
ated under  section  twenty-nine  of  the  act  approved  April  twenty-ninth, 
one  tliousand  eight  hundred  and  seventy-four,  entitled  'An  act  for  the 
creation  and  regulation  of  corporations,'  and  the  supplenients  there- 
to," approved  May  8,  1907,  P-  L.  189,  absolutely. 
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An  act  entitled  "A  supplement  to  an  act  of  assembly  of  the  common- 
wealth of  Peiinsj'lvania,  entitled,  "An  act  to  provide  for  the  incorpo- 
ration and  regulation  of  certain  corporations."  approved  the  twenty- 
ninth  day  of  April,  Anno  Domini  one  thousand  eight  hundred  and 
seventy-four,  as  the  same  has  been  supi>leniented  by  acts  of  assembly 
of  said  commonwealth,  approved  on  the  following  dates ;  namely,  six- 
teenth day  of  Februaiy,  Anno  Domini  one  thousand  eight  hundred  and 
seventy-four;  twenty-fourth  day  of  May,  Anno  Domini  one  thoiisand 
eight  hundred  and  eighty-one ;  twenty-ninth  day  of  May,  Anno  Domini 
one  thousand  eight  hundred  and  eighty-five;  eleventh  day  of  June, 
Anno  Domini  one  thousand  eight  hundred  and  eighty-five;  twenty- 
fifth  day  of  June,  Anno  DOmini  one  thousand  eight  hundred  and 
eighty-five;  ninth  day  of  May,  Anno  Domini  one  thousand  eiglit  hun- 
dred and  eighty-nine;  twenty-ninth  day  of  May,  Anno  Domini  one 
thousand  eight  hundred  and  ninety-five ;  twenty-sixth  day  of  June, 
Anno  Domini  one  thousand  eight  hundred  and  ninety-five;  twenty- 
seventh  day  of  June,  Anno  Domini  one  thousand  eight  hundred  and 
ninety-five ;  second  day  of  Ma^-,  Anno  Domini  one  thousand  nine  hun- 
dred and  one;  fourth  day  of  June,  Anno  Domini  one  thousand  nine 
hundred  and  one ;  twenty-first  day  of  April,  Anno  Domini  one  thou- 
sand nine  hundred  and  three,  and  seventeenth  day  of  April,  Anno 
Domini  one  thousand  nine  hundred  and  five ;  inter  alia  providing 
for  the  establishment  and  regulation  of  trust  companies,"  approved 
May  8,  1907,  P.  L.  192,  absolutely. 

An  act  entitled  "An  act  amending  cla^use  four  of  section  twenty-nine 

of  section  one  of  an  act  entitled    'An  act  conferring  upon  certain 

fidelity,  in.surance,  safety  deposit,  trust,  and  savings  cujpanies  the 

powers  and  privileges  of  companies  incorporated  under  the  pi*ovisions 
of  .section  twenty-nine  of  an  act,  entitled  "An  act  to  provide  for  the 

incorporation  and  regulation  of  certain  corporations,"  approved  April 
twenty-ninth,  Anno  Domini  one  thousand  eight  hundred  and  seventy- 
four,  and  of  the  sui'pplements,  thereto,'  approved  tlie  tweuty-seventh 
day  of  June,  Anno  Domini  one  thousand  eight  hundred  and  ninety-five 

(Pamphlet  Laws,  three  liundred  and  ninety-nine),"  approved  June  7, 
1907,  P.    L.    454,  absolutely. 

An  act  entitled  "An  act  requiring  every  person,  firm,  or  unincor- 
porated association  of  this  commonwealth,  who  shall  hereafter  engage 
in  the  banking  business  within  this  commonwealth,  to  report  to,  and 
be  under  the  supervision  of,  the  Commissioner  of  Banking,"  approved 
June  7,  1907,  P.  L.  461,  absolutely. 

An  act  entitled  "An  act  requiriug  banks,  tnist  companies,  saviugs 
fund  societies,  building  and  loan  associations,  bond  and  investment 
companies,  provident  associations,  and  all  other  corporations  under 
supervision  of  the  commissioner  of  banking,  to  furnish  receipt  in  full 
to  each  depositor  or  investor  for  moneys  received,  which  shall  also  be 
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ontei-ed  in  full  on  the  books  of  the  company ;  statement  of  liabilities 
to  be  set  out  in  full  in  all  reports  to  commissioner  of  banking  or  other 
supervisory  authorities;  statement  of  all  moneys  borrowed^  to  be 
placed  in  full  as  liabilities  on  books  of  the  company;  violation  of 
provisions  of  this  act  a  misdemeanor^  and  penalty  therefor,"  approved 
J  une  12,  1907,  P.  L.  525,  so  far  as  the  same  relates  to  state  banks, 
trust  companies  and  savings  banks. 

An  act  entitled  "'An  act  restricting  the  use  of  the  word  'trust'  as 
part  of  a  corporate  name ;  forbidding  advertising  or  doing  business  as 
a  trust  company,  except  by  corporations  imder'the  supervision  of  the 
banking  dei)artment ;  and  pi'oviding  a  penalty  for  violations  thereof." 
approved  April  22,  1909,  P.  L.  121,  absolutely. 

An  act  entitled  "An  act  to  amend  section  five  of  an  act,  entitled  'An 
act  for  the  incorporation  and  regulation  of  banks  of  discount  and  de- 
posit.' approved  the  thirteenth  day  of  May,  Anno  Domini  one  thou- 
sand eight  hundred  and  seventy-six  (Pamphlet  Laws  one  hundred 
and  sixty-one)  ;  changing  the  minimum  capitalization  required  in 
certain  cases,"  approved  May  3,11909,  P.  L.  412,  absolutely. 

An  act  entitled  "An  act  requiring  each  and  every  director  of  a  bank 
of  discount,  bankinglcompany,  co-oioerative  banking  association,  trust 
company,  safe  deposit  company,  real  estate  company,  mortgage  com- 
pany, title  insurance  company,  guarantee  company,  surety  and  indem- 
nity comlpany,  and  savings  bank,  which  has  been  or  may  hereafter  be 
incorporated  under  the  laws  of  this  commonwealth,  with  the  right  to, 
receive  moneys  on  deposit,  to  take  an  oath  of  office,  and  prescribing 
the  form  thereof ;  said  oath  to  be  filed  with  the  Commissioner  of 
Banking."  appi'oved  June  3,  1911,  P.  L.  652,  so  far  as  the  same  relates 
to  state  banks,  trust  companies  and  savings  banks. 

An  act  entitled  "An  act  to  provide  for  licensing  and  regulating  pri- 
vate banking  in  the  commonwealth  of  Pennsylvania;  and  providing 
penalties  for  the  violation  thereof,"  approved  June  19, 1911,  P.  L.  1060, 
absolutely. 

An  act  entitled  "An  act  to  give  the  status  of  a  depositor,  as  to  pre- 
ference, over  other  creditors,  to  persons,  firms,  or  coi-porations  ac- 
cepting from  a  bank  or  trust  company  its  check  in  payment  of  a 
depositor's  check,"  approved  May  21,  1913,  P.  L.  294,  absolutely. 

An  act  entitled  "An  act  enabling  the  board  consisting  of  the  state 
treasurer,  secretary  of  the  commonwealtli,  and  the  commissioner  of 
banking,  to  authorize,  on  behalf  of  the  commonwealth,  the  satisfac- 
tion of  record  of  any  mortgage,  judgment,  or  lien  which  has  been  or 
may  hereafter  be  accepted  by  the  said  board,  under  the  provisions  of 
the  act  of  June  nineteenth,  one  thousand  nine  hundred  and  eleven, 
entitled  'An  act  to  provide  for  licensing  and  regulating  private  bank- 
ing in  the  commonwealth  of  Pennsylvania,  and  providing  penalties  for 
the  violation  thereof,'  "  approved  May  23, 1913,  P.  L.  334,  absolutely. 
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An  act  entitled  "An  act  to  amend  an  act,  approved  the  tenth  day 
of  June,  one  thousand  eight  hundred  and  ninety-seven,  entitled  'An  act 
authorizing  banks  chartered  under  the  laws  of  Pennsylvania  to  pay 
interest  upon  demand  deposits,'  by  authorizing  interest  on  time  de- 
posits," approved  May  23, 1913,  P.  L.  338,  absolutely. 

An  act  entitled  "An  act  to  amend  section  one  of  an  act,  entitled  'A 
supplement  to  an  act  of  assembly  of  the  commonwealth  of  Pennsyl- 
vania, entitled  "An  act  to  provide  for  the  incorporation  and  regula- 
tion of  certain  corporations,"  ajpproved  the  twenty-ninth  day  of  April^ 
Anno  Domini  one  thousand  eight  hundred  and  seventy-four,  as  the 
same  has  been  supplemented  by  acts  of  assembly  of  said  common- 
wealth, approved  on  the  following  dates ;  namely,  sixteenth  day  of 
February,  Anno  Domini  one  thousand  eight  hundred  and  seventy- 
four;    twentj'-fourth  day  of  May,  Anno  Domini  one  thousand  eight 
hundred  and  eighty-one;    twenty-ninth  day  of  May,  Anno  Domini 
one  thousand  eight  hundred  and  eighty-five;    eleventh  day  of  June, 
Anno  Domini  one  thousand  eight 'hundred  and  .eighty-five :  twenty- 
lifth  day  of  June.  Anno  Domini  one  thousand  eight  hundro-.l  and 
eighty-five;  ninth  day  of  May,  Anno  Domini  one  thousand  eight  hun- 
dred and  eighty-nine;    twent\--ninth  day  of  May,  Auno  Domini  one 
thousand  eight  hundred  and  ninety-five;    twenty-sixth  day  of  June, 
Anno  Domini  one  thousand  eight  hundred  and  ninety-five;  twenty- 
seventh  day  of  June,  Anno  Domini  one  thousand  eight  hundred  and 
ninety-five;    second  day  of  May,  Anno  Domini  one'  thousand  nine 
hundred  and  one :    fourth  day  of  June,  Auno  Domini  one  thousand 
nine  hundred  and  one;   twenty-first  day  of  April,  Anno  Domini  one 
thousand  nine  hundred  and  three,  and  seventeenth  day  of  April,  Anno 
Domiai  one  thousand  nine  hundred  and  five;    inter  alia  providing 
for  the  establishment  and  regulation  of  trust  companies,'  approved 
the  eighth  day  of  May^  Anno  Domini  one  thousand  nine  hundred  and 
seven  ;   by  enlarging  and  extending  the  preference  given  to  depositors, 
so  as  to  include  deposits  j^ayable  only  after  specified  notice,  or  at  the 
expiration  of  a  fixed  period :  and  defining  and  including  as  depositors 
i)ona-fide  holders  for  value  of  certified  checks  on,  or  of  certificates 
of  deposit  issued  by,  trust  company,  or  of  checks  or  drafts  given  in 
exchange  for,  or  in  payment  of,  checks  or  drafts  of  depositors  of  a 
trust  company  draT\Ti  thereon,"  approved  May  23, 1913,  P.  L.  354,  abso- 
lutely. 

An  act  entitled  "An  act  to  amend  the  first  section  of  an  act.  en- 
titled 'An  act  authorizing  banks  char^tered  under  the  laws  of  the 
commonwealth  of  Pennsylvania  to  loan  money  on  the  securitj^  of  bonds 
and  mortgages  on  real  estate,  and  to  invest  their  funds  in  l)onds,  mort- 
gages, notes  and  other  interest  bearing  securities  and  obligations,' 
approved  the  tenth  day  of  July,  Anno  Domini  one  thousand  nine  hun- 
dred and  one  (Pamphlet  Laws,  six  hundred  and  thirty-nine),  by  defin- 
ing more  definitely  the  amount  of  money  banks  nu^y  loan  on  the  se- 
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curity  of,  and  the  amount  said  banks  may  invest  in,  bonds  and  mort- 
gajges  on  real  estate,"  approved  July  24,  1913,  P.  L.  972. 

An  act  entitled  "A  supplement  to  an  act,  entitled  'An  act  to  en- 
courage and  authorize  the  formation  of  co-operative  banking  associa- 
tions, where  the  profits  derived  from  the  business,  after  paying  all 
legitimate  expenses,  shall  accrue  to  the  depositors  and  borrowers  of 
the  associations  in  proportion  to  their  depositors:  or  loans,'  approved 
the  eighteenth  day  of  May,  one  thousand  eight  hundred  ninety-three, 
and  providing  for  the  conversion  of  co-operative  banking  associations 
into  banks  of  discount  and  deposit,  under  certain  regulations,"  ap- 
proved May  14,  1915,  P.  L.  476,  absolutely. 

An  act  entitled  "An  act  specifying  additional  securities  in  which 
trustees  or  directors  of  savings  banks,  savings  institutions  and  pro- 
vident institutions,  chartered  under  general  or  spefeial  acts  of  as- 
senilily,  may  invest  moneys  deposited  therein,"  approved  April  5, 
1917,.  P.  L.  47,  absolutely. 

An  act  entitled  "An  act  empowering  banks  and  trust  companies  to 
accept  drafts  and  issue  letters  of  credit,"  approved  June  7,  1917,  P. 
L.  (iO!),  absolutely. 

An  act  entitled  "An  act  to  amend  sections  two  and  three  of  the  act, 
entitled  'An  act  to  provide  for  the  creation  and  maintenance  of  a 
reserve  fund  in  all  banks,  banking  companies,  savings  banks,  savings 
institutions,  companies  authorized  to  execute  trusts  of  any  descrip- 
tion and  to  receive  deposits  of  money,  which  are  now  or  which  may 
hereafter  be  incorporated  undei'  the  laws  of  this  commonwealth,  and 
in  all  trust  companies  or  other  companies  reiceiving  deposits  of 
money,  which  may  have  been  heretofore  or  which  may  hereafter  be 
incorporated  under  section  twenty-nine  of  the  act,  approved  April 
twenty-ninth,  one  thoxisand  eight  hundred  and  seventy-four,  entitled 
"An  act  for  tlie  creation  and  regulation  of  Corporations  "  and  the 
S!ipploments  thereto,'  approved  the  eighth  day  of  May,  Anno  Domini 
one  tliousand  nine  hundred  and  seven,  by  providing  that  such  reserve 
fund  may  consist  in  part  of  gold  or  silver  certificates,  notes  or  bills 
issued  by  a  Federal  Eeserve  Bank ;  and  authorizing  a  portion  of  such 
reserve  fund  to  be  deposited  in  any  banlc  or  trust  company,  located 
in  any  state  other  than  Pennsylvania,  whi.-h  shall  have  been  approv- 
ed .by  tlie  commissioner  of  banking  of  this  commonwealth,"  approved 
July  11.  19! 7.  P.  L.  791.  absolutely. 

An  act  entitled,  "An  act  anthorizing'any  bank  or  trust  company 
incorporated  under  tlie  laws  of  this  commonwealth  to  become  a  mem- 
ber of  a  PYderal  rteserve  liank,  and  in  such  event  to  be  subject  to  all  the 
provisions  of  the  act  of  Congress  known  as  the  Federal  Keser\'e  Act; 
allowing  any  such  bank  or  trust  company  to  comply  Avith  the  reserve 
requirements  of  such  act,  in  lieu  of  those  established  by  the  law^s  of 
this  commonwealth,  and  permitting  the  commissioner  of  banking  to 
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accept  the  examinations  ajid  audits  made  pursuant  to  sueli  act,  in  lieu 
of  those  required  by  the  laws  of  this  commonwealth,"  ai)]) roved  July 

17,  1917,  P.  L.  1021,  absolutely. 

An  act  entitled  "An  act  concerning  transactions  by  banks  and  trust 
companies  after  twelve  o'clock  noon  on  Saturdays,"  approved  July 

18,  1917,  P.  L.  1067,  absolutely. 

An  act  entitled  "An  act  to  amend  section  twelve  of  an  act,  approv- 
ed the  thirteenth  day  of  May,  one  thousand  eight  hundred  seventy- 
six,  entitled  'An  act  for  the  incorporation  and  regulation  'of  banks 
of  discount  and  deposit,'  "  approved  July  19,  1917,  P.  L.  1101,  abso- 
lutely. 

An  act  entitled  "A  supplement  to  an  act  approved  the  thirteenth 
day  of  May,  eighteen  hundred  and  seventy-s'x,  entitled  'An  act  tor 
the  incorporation  and  regulation  of  banks  of  discount  and  deposit,' 
and  authorizing  the  creation  and  maintenance  of  sub-offices  or  sub- 
agencies,"  approved  July  28,  1917,  P.  L.  1235,  absolutely. 

An  act  entitled  "An  act  to  amend  section  two  of  an  act,  approved 
the  twenty-eighth  day  of  May,  one  thousand  nine  hundred  and  thir- 
teen (Pamphlet  Laws,  three  hundred  and  seventy-eight),  entitled 
'An  act  authorizing  certain  corporations  to  issue  preferred  stock  of 
one  or  more  classes;  i)roviding  for  the  manner  of  issuance,  restric- 
tions and  regulations  in  the  matter  of  voting  thereof,  and  the  rights 
and  privileges  of  the  holders  thereof ;  and  repealing  all  acts  or  parts 
of  acts  inconsistent  therewith,'  "  approved  j\Iay  2,  1!»19,  P.  L.  lOf),  ab- 
solutely. 

An  act  entitled  "An  act  relating  to  the  organization,  maintenance, 
and  operation  of  the  Banking  Department,  and  the  scope  of  its  super- 
vision and  control  over  corporations',  partnerships,  unincorporated 
associations,  and  individuals,  and  the  assets  and  liabilities  tliereof; 
providing  penalti&s  for  the  'enforcement  of  its  provisions ;  and  re- 
I>ealing  certain  afcts,"  approved  I\Iay  21,  1919,  P.  L.  209,  absolutely, 
except  section  53  thereof. 

An  act  entitled  "An  act  to  relieve  banks,  trust  companies,  and 
bankers  from  liability  to  depositors  because  of  the  nonpayment, 
tlirough  mistake  or  error  and  without  malice,  of  a  clie'ek  -which  should, 
have  been  paid,  unless  the  depositor  shall  allege  and  prove  actual 
damage  by  reason  of  such  nonpayment,  and  limiting  the  liability  in 
such  event,"  approved  June  12,  1919,  P.  L.  453,  absolutely. 

An  act  entitled  "An  act  authorizing  banking  companies,  incor- 
porated and  organized  under  the  laws  of  the  commonwealth  and 
having  capital  stock  at  least  equal  to  the  capital  stock  which  trust 
companies  are  required  by  law  to  have,  to  act  in  any  fiduciary  capac- 
city  in  which  trust  companies  organized  under  the  laws  of  the  com- 
monwealth are  empowered  to  act,  and  prescribing  the  method  of  ac- 
quiring such  rights,"  approved  July  17,  1919,  P.  L.  1032,  absolutely. 

All  other  acts  of  assembly,  or  parts  thereof,  that  are  in  any  way  in 
conflict  or  inconsistent  with  this  act,  or  any  part  thereof,  are  hereby 
repealed,  , 
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